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1 4 Sir 
and Sir Thomas - Jones for their 
i Judgment given therein. 
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Lune 170 dis Januarii, I 79 Bo 
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EE Houſe bei informs, 
| le. any 1 been an Extra- 
ordinary Judgment given in 
the Houſe of n a 
Writ of Error from the Court of Queen's 
Bench, in a Cauſe between Matthem Al- 
byand "Wilikn White, wherein the Pri- 
vileges of the Houſe were concern'd, 
appointed ſome of their Members o 
ſearch the Journals of the Houſe of Lords 
as to their Proceedings upon the ſaid 
Writ of Error, and to e the fame 
to the Houſe. 
| "THEE alle order'd the ſame Mem- 
bers to inſpect the Journals of the Houſe 
of Lords, as to What they had done for- 
| merly in the Caſe of Soom and Barnardiſ. 


tun; and like wife to Hg that matter io 


the Houſ . | THE A 
Mais 13 4. Jani 20 e. 


5 
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1 HE Houſe ordered, 9 the Mont. | 


bers who were appointed to ſearch the 
B * | 


WI 


—. 
vr 
"> 


Journals of the Houſe of Lords as to their | 
Proceedings upon a Writ of Error from 
the Court of Queen's Bench, in the Cauſe 

between 4ſbby and White, ſhould like- 
Viſe ſearch the ſeveral Offices of the 


My 
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Lua Ei, was preſented to the konte 


Y 


and read, touching an Order made by 
- the Houſe of Lords the twelfth day: of 
Febraarj 1702, with relation to an Order 
LS Pr OR COL Hxchoqpes, the 
115th of Jah, 23% Wilielmi Tertii, con- 
> _ cerning an Inquiſition and Survey of the 
Boundarys of the Honour of Richmond, 
©  andLordſhipof Middhon, and of ma- 
Fe enn ee Mapagrs aod Lord: 
=_ ſhips bounding thereupon : , And praying 
_ = on * a the Houſe? me 


a” * ? 
* * * C A. 
b * : = 
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;; - Agd thereupon the 
 _ _ Houle appointed” ſeveral Members to 
ir Proceedings, touching | 


ET. - 


4a 


EF 


; 'F : 3 5, 2 2 F501; Þ+ 4.4 
8 . + TY 2 # 4:4 75 2 oh 3 5 i a 


Aa mitter FOE IJ mag at the G. 
of the Court of Exchequer, touching 


the Proceedings there, in relation to the 


? id Inquiſition; and to report” the 2941 


to the Houle. 


AND they the fame*Day Zordeb'a 
Thar the Report, with las oll to 2 
Proceedings of the Houſe of Lords and 
Court of Queen's- Bench, in tlie cafe f 
White and Aſþby,” ſhould be made on he, 
morrow . nnn 
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m_— Vun, 21 dir Jani, 176 375 


19 ile any * 


W 


Mz. Bas ria reported, bar 
the Members appointed to Winch the 
Lords Journals, touching their eee 
ings upon a Writ of Error from 
Curt of Queen's. Bench, in à Caſe k 
tween White and Abby; and. what 6 
Lords had done in Kot ſe of 'Soame and 
Barnardiſton, had ſearch*d"the" fame ac- 
cotdingly ;” and he read in his Place what 
they found therein, and he deliver'd the 


ſame at the Table, Where e was N 


read. And, 


48 5 


£3 2 . 


Mt. BREWEK allo reported, That 
the Members appointed bad Allo ſearchdd 
the Offices cf the Court of Queeg's- 
Be net, Tor * and Froceed- 


911 # 


if 


i : EEE 


Ba”. ings 


"OY | 


1 5 dan Proceedings, not only that the 
Grounds and Foundation be good, but 


on this occaſion. 


ing tbeſe in he Caſe of: ably and Whit . 
and had obtain da Copy of the Recora 
ok the n FOO Ho Geliver'd= in 
YE Table 


1 Mr. 8 1 . „ 
: were over, told the Houſe, That he 
thought it to be His Duty to put them in 

ITE the great Conſequence and Im- 

prince of this Matter, and that it be- 

dvd them to take very great Caution in 


alſo that the Method and Manner of 
_ treating it be according to antient Uſage 
and Cuſtom of Parliament: And to that 
end he deſires the Houſe would give him 
leave to ſtate this matter, as it appear'd | 
to him, and according to what of 
upon the ſudden to his Memory, that 
the Houſe might take proper meth * 


Mr. SeEAK ER then e to 5 
give the Houſe: an account of the ſtate 
of Elections by Cuſtom or Common 
Law, and that the great alteration in 
point of Elections was in the beginning 

of H. 4. time, . ſince whoſe Reign the 
Returns for Parliament have been made 
. by Indenture. That by the Statute of 
en there 1 4 Ne prefeari'd. of 
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"mak 109-6 od 8 a he” Occaſion 


be took to be this: H. 4. came to the 
- Succefſion of the Cong: by the depoli- 
tion of -R. 2. when the Parliament was 


fitting. That Parliament was continu'd 8 


to H. 4s time: for tho in the Rolls it 
was calb'd a new Parliament, and Re- 
turns were made as by the Sheriffs of 
the Countys, and alſo by the Burroughs, 
as if it was a new Parliament; yet it was, 
the ſame Parliament, for they. were the. 
ſame Men, and there were too few. days: 
between one Parliament and the other to 
| have a new Election. But Henry 4 
having made ſuch an extraordinary ns,” 
he would got leave it as a Precedent to be 
found out. Afterwards when times 
were a little more ſettled in his ſeventh 
year, and that Practice was neceſlary to 
condemn'd, It was provided, at the 
great Complaint of the Commons, that 
it ſhould be done by Indedture, thar the 
ſame or like ger ſhould never be put 
upon the Kingdom afterwards, and one; 
part was to be kept below. This con- 
tinu'd for about fore years, when there 
was another Complaint of the proceeding | 
of Sheriffs (he ſaid he need not mention 
the Regulation of forty Shillings a year, q 
and ſome other things which are not di- 
e ro this Cale) and' you that there 
1 B 3 was 


et) 


Sis 


better onl 


19 5 none hut R 


. 1 6 } © 
| Was a penalty put upon the Sheriffs of a 
hundred l. which. he. took to be in | 
the eleventh. DE 3, and it was put under 
_ ahl Ju ages of ſſize, and ſo 
it fog ache t at. King's Reign till H. 5. 
5 Andtt 11 55 tbere Was — Law made. 
for Electots and Elected, that the, 
| ; be all reſi dent. Some of the Law-i | 
Books. give a W Conſtruction of it, 
ats NOR, ſuch a Law, yet the | 
Cuſtom of Parliament. was 585 be the 
Rule. B "be Ce, beth 900g D609 by A: 


Conſtrudtion, 1 7 aan being, th hea: | 
3 reckon'd. A F- honey Jp a 
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” £5 CE Pe E 


111 25 „ 81 
bows Wake, 


riff a 905 wy po W The _ 
4 af that FT not he liable to it till 
be was legally convicted; ſo it ſtood till 
about a Year, alterwards,; that the Parlia- 
ment ne it neceſſary to make another 
AQ 1 og 2.6. and then there was, 
cat Om CLE 11 
5 of 2 2 5 5 


508 Wai 


| of the ill Pro- 
| ; fad. the Law was 
8 declar'd Who 
ſhould . 


from the Commencement. of the Parlia- 
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| ſhould be the Electors; and the Sheriff 


was made liable ro-the penalty of a hun- 
dred pound, and impriſonment without 


Bail or Mainprize, and it was inquirable 
by the Judges of Aſſize. Another Sta- 


rure was made the to H.6. Which in. 
forceth the manner of Elections, ſo it 


ſtood. © Then 23 H. 6. there are two 


Statutes, one relating to the Wages of 
Knights, Citizens and Burgeſſes, and 


how they ſhould be levied ; another 


„ „„ > kd Se ; , Wk J * 

WW reciting the Statute of H. 5. and H. 6. 
and it ſays, that there were not ſufficient 
Penalties on Sheriffs, who belides thak 


ſometimes they ſent no Writs to Bur- 
roughs, made inſufficient, Returns, G. 
And the Mayors and Bayliffs Were guilty. 


of the ſarne ;* and therefore over and 4. 
bove the firſt penalty of à hundred 
pounds, they laid another penalty of a 


hundred pounds more, which was to the 
Plaintiff, with Coſts of Suit: and this 


Was tobe try'd before the Judges of Af. 


ſize, and the Courts at Weſtminſter, and 
at the Seſſions; and the Action is to lie 


either for a Knight, or Burgeſs, or any 


other Perſon that would bring the ſame, _ 
but within a time limited, three months 
ment. bus Elections ſtood in point of 
Lay till the modern Alteration, within 
e 1 4 . 


* 


every bodies memory, And he hop'd | 
whatever time Gentlemen took this mats 
ter into conſideration in, they would do it 
as became the Houſe of Commons, and 
examine all . Particulars, as well as the 
Judgments of Law, and they would 
do 4 55 became a Houſe of Commons, 
and that no body would ſee the Digs | 
nity of the Houſe of Commons im- 
pair d. And however differences were 
|: hal them in other things, on 
would be unanimous in N | 
Rights of the Commons, and do- | 
ing it in a right and juſtifiable man» 
. : Andoffer'd to theik Conſideration, 
whether it would not be beſt to pro- 
ceed in the old method, by going into 
a grand Committee for the Courts of Juſ- 
- tice to conſider this matter, and that by 
taking this courſe they would walk in. 


the fteps of their Predeceſſors, and a- 


void many Inconveniences, which wers 
eaſily to be foreſeen Would 1 88 oy 
faking s another Courſe. 5 5 . . 


5 ' BUT it being mov'd and PR 
to conſider of the ſaid Reports in a Com- 
mittee of the whole Houſe, the Queſ- 
tion Was put, and 175 That the 
| Houſe on Tueſday then next follow- 
laß; Would * it er into a Com- 


LY 


LY 
mittee of the whole Hoaſe to conſider 
| of the ſaid Reports. ME 


ö 
* 


1 Wan the ſame * reported, 
That the Members appointed to ſearell 
the Lords Journals and Offices of the 
Court of Exchequer, as to their Pros 
ceedings touching the matters mention d 
in the Petition of Charles Bathurſt Eſq; 
had ſearch'd the Journals and Offices ac - 
cordingly ; and he read in his Place what 
they found therein, and afterwards de- 
liver'd in the ſame at the Table, Where 
the ſame was read, and the Houſe re- 
fer d the Conſideration of the ſaid Re- - 
port to the Committee of the whole 
Houſe, to whom the Conſideration of 
the Report made yeſterday: relating to 
NEST of Aſpby and N hite Was re- 
er” 

AND the Houſe * 11 That * 
ſame Members ſhould ſearch the Offices 
of the Court of Chancery for the Bills 
and Anſwers and Order on Heari 

made in the. faid Court, between t 6 
Ts 12 Ne the 5 how repo b 
and others, and that rt 
the 8 0 0 "op Houle. . "or 
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5 bene 24 o Janus 17. 


My; B E reported, That * 4 
Members a ppointed to ſearch the Offices 
of the Court of Queen's Bench, as to what 
Proceedings were there in the Caſe of 
Barnardiſton and Soame, and for a Copy of 
the Judgment in that Caſe; had ſearched 
the ſame accordingly ; and he preſented 
to the Houſe a Copy of the faid Judg- 
ment, the Conſideration 'whereof was 
refer id to the Committee of the whole 
Houſe, who were appointed to couſider 
of the Report . to. the Caſe of 


. 7 22 and White, 
: 8 nien, 25 dane, 176 


—_ 1 H I 8 day the Houſe reſolv'd ic into a 
—_— Committee of the whole Houſe to take 
into Conſideration the Report of the 
Lords Journals touching their Lordſhip: 4 
= Proceedings on # Wtit of Error in the 
BY Caſe between 4% and White, & al. 
—_ and alſo touching their Lotdſhips, Pro- 

WL . Ccecdings in che matter mention'd i in the 
14 Petition of Mr. Bashurſt; in which laſt 
—_ Caſe of Mr. Batharſt, as ic was alledg'd, 


ng 5 9 & 3 
L VS. 7 


BY their Lordſhips had taken upon them an 
=_ in Juriſdiftion in controuling an 
—_—: i Order 


„ 


— 


ts 0 11 oy 


Otceer made by the Court of Exchequer 
for the filing of a Record that had been 
cſeveral years lodg'd in Mr. Grangess 
Chamber of the Temple. But the Com- 


mittee in the firſt place agreed to go on 
with the huſineſs of Abby and White; 


and the Debate of that matter was r- 


ry'd on with great Order and Tempe 
ani] was to the effect following. i 


Mr. FREEMAN, in the Chair, 15 5 
Mr. BAE EKR. Sir, we are now in 


a Committee of the whole Houſe upon 


the Conſideration. of the Caſe of 4ſbby 


| and Whzte,: which J take to be a matter 
of the laſt Conſequence to the Privileges 
of the Houſe of Commons, which 1 
think are dangerouſly invaded - by the 


Lords pretence of Judicature- upon them. 
But as I don't doubt every Gentleman 
here thinks it his Duty to ſupport and 


maintain the juſt Rights and Privileges 
of this Houſe, as intruſted by thoſe Who 
ſent us hither ; ſo we ſhall do it in ſuch a 
manner as Will Conſiſb wich and maintairt 
a due Correſpondence with the Lords. 1 
ſhall open the true State of the Caſe, with 
the: Judgment given upon it in-Weſtmin- 


ter- Half and = of er which 
in m 7 upport that Judgment; 
andthe peak 6 * 

1 n md 


Ii 


1 


1 


7 Lords (which with Submiſſion I take te to 
be anew Attempt of their Lordſhips to 
bring this and all our Privileges before 


them in judgment) which I believe 
neither this nor any other Houſe of Com- 


mons will endure, nor want Will or 
Power to _ e e againſt mm | 
an Uſurpa - 


TH E. Plaintiff * againſt the 


' Defendants, That whereas on the 26:h 


day of December in the 12th Year of 


K. V. z. a Writ iſſu'd to the Sheriff of 
Backs, commanding him to cauſe to be 
elected two Burgeſſes for 4jlecbary.; the 


Sheriff directed his Precept accordingly 


to the Conſtables, to whom it belonged to 
execute that Precept; and the Burgeſſes 


being aſſembled, and the Plaintiff duly 


qualify'd to give 'bis Vote, he offer d to 


ive it for Sir Tho. Lee and Mr. Mane: 
ut the Defendants falſly and maliciouſly 
intending to deſeat him of that Privilege, 


did refuſe to receive it, which he lays to 


his Damage, and Iſſue being joyn'd, that 
Cauſe was try'd at the Aſſizes, and a 
Verdict for the Plaintiff, and 5 4. da- 


mages. 


PE pa being thaw Pars the 
matter in hand (that is to ſay, Whether 


this Action is maintainable by the Rules 
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f | Couple 
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Queen's Bench, and upon their mature 


Conſideration Judgment was given for 
| the Defendants, that is, that the Plaintiff 
bad no good Cauſe of Action. 
NOW I underſtand the chief reaſon 
was, for that the Right of Voting in ſuch 
caſes hath ever been, and ought to be 
cognizable and determinable by the Houſe 
of Commons, and not elſewhere: For 
by the Law and Uſage of Parliament, the 
Houſe of Commons have heard and de- 
termin'd the Right of their own Elections, 
and conſequently and neceſſarily the Right 


of the Electors to vote; and for this pur- 


Houſe) are refer d; and if any Elector 
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Counſel learned at the Bar, and aſter- 
wards conſider'd by the Judges in the 


poſe at the opening of all Parliaments a 
: oro arr G Bletions is nominated of 
Members of our own to hear and de- 
| termine of ſuch Right of Elections, to 
whom: Petitipns (after preſented to the 


had been refus'd his Vote in the Country, 

he is notwithſtanding allow'd his Vote 
here in caſe he had right, and it ſhall avail. 
the Candidate as much as if the Vote had , 


been receiv'd below; and the Com- 


mittee after judgment upon the Caſe _ 
report to the Houſe all the ſpecial 
Matter, and their Reſolutions ; -where _ 
the whole matter may be afreſh _ 
„%%% Os ig and 


. 
} 


ac 


1 


23 
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1 1 


| that no Action lies; efpebi 
2 Caſe; which can't be preſum'd, but 
may happen very oſten, almoſt in e- 


Ve 


js 14) 


20 the Houſe agree or diſagree with the | 
Committee, as ſhall appear reaſonable ; ſo 
that this Determination and Method of 
Trial hath two Digeſtions, and more 
likely to be well founded than that of a 

common Jury, who we know are made 
by under Sheriffs, and often of Perſons 


ſo corrupted or ignorant, that new Trials 
are often granted by the Judges. But it 
may be objected that no ſingle Petitioner | 


will be receiv'd by the Houſe: In anſwer 


to this I ſay he may; and 1 have known 


Petitions touching Elections prefer'd b7 
2 very few Perſons, and by: the fame 
| reaſon may by one: I am ſure we have 
no Order of the Houſe againſt it; and if 
Gentlemen object that no ſingle Petition 


of this nature was ever receivad, if they'll 
Mew: me when it were offer'd, I Will 
ſhew. them when twas receivd; I be- 


lieve they cant ſhew me twas ever re- 


ſus d. But 1 would ask if they can 
ſhew me that ſuch an Action as this was 
ever brought agai inſt the Officer as in this 


caſe. | Im fine] they | can't and which in 


dur Law is alowd a good Argument 


any l being 


very EleQion': And T believe there 


never! was a new Parliament called but 
Ene - . frequent ; 


„„ LS 
a uent occaſions might have been taken 
| Are an Action, and better founded 

than this of the Plants, who was a 
5 Hoſtler, and remov'd from that Pa- 
7 Triſh by the Order of two Accs, Fr 
q being, likely. to become chargeable. But 
it ſeems our Anceſtors. repos'd a Con ü- 
dence in their Repreſentatives to have 

right done them in ſuch caſes; 1 pe 

ſought not relief from common Jurys. 
| 1 75 what is now. done by this attempt? 
Why the Judges 9 their Oaths ſay 
n have no pizance gf the 

Lee ; but. e ing the 7 

_ Jay 1725 haye 8 5 rever 
that Judgment; and the -onſeq uence of 
That 16, 5 Lords will judg of this our 
undoudt 
drawn! into queſtion; and by the fame 
Reaſon and Law the Lords may ff in 
Judgment upon all other our Privileges, | 

and thereby we become dependin ing u 
them; Which ſome without doors I. find 


| 25 willing to ſubmit to, for that they 


ſay where one is depriy'd of his right hie 
ought to have Damages, which the Flouſe 
of Commons can't give. I allow wi ; 
one is injur'd he ſhall have relief by 
our Law in one place or other, hut we 
have not one Shop to cure all Diſtempers. 
115 4 e Bench Ts: chiefly . in 


821 | matter 8 


Privilege, never till now) : 


1 7 16 5 

matt * e tlie Common-Pleas "—"Y 

civil Pleas between Party and Party, the 

Exchequer in matters of Revenue, Chan- 

cery in caſes of Fraud; and in the Caſe 

in queſtion — may be had (as faid 
0 


before) in the of Commons by 
Law and Uſage of Parliament, which all 
Lawyers know is a very conſiderable 
known and approv'd part of the Laws 
of England. And tho no Damages are 
uſually given here, yet the Officer for 
misbehaviour and arbitrarily refuſing 
Votes who had right, may be and has 
been puniſhed by the dee and Autho- 
rity of the Houſe, and even at Common 
Law, as when an Alderman is refus'd by. .| 
the Mayor, or other Perſon who ought to 

admit him, the Remedy is by Mandamus, 
which tho it is chargeable to the Perſon 
injur'd, yet I don't know any Damages 
2re given him, otherwiſe than that the 
Party injur'd is admitted, which is a 
relief, the Alderman having what he com- 
plain d for: And ſo the Elector his Vote 
is allow'd as good as if the Conſtable 
had took it. And by the way, give me 
leave to obſerve how ſmal] a relief the | 
new devis'd Remedy by Damages is: I | 


dare affirm and emonſtrate that the 
Plaintiff in the Caſe in queſtion is above 
100 t, out of Pocket more than 5 
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mages recover'd, which 1 
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cake to be infelix victoria. But if Gen-. 


tlemen ſay the poor Hoſtler could not 
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8 expend ſo much, I believe ſo too; but ii 
at the expenee of any great Man, I think 
it less juſtifiable, to make a Tool of that 


poor Fellow, perhaps in order to enlarge 

SSS 

= IMUST confeſs I take the Caſe of 
the Elected to be much ſtronger than the 

| Caſe of the Electors ;- and yet in ſuch 


caſes Relief at common Law was always 


deny'd, as in the Caſe of Sir Sam. Bar- 
nardiſtom and Soame, there the Sheriff made 


a double Return, and in the Caſe of 


Mr. On/low a falſe Return; and the 

Perſons injur'd by thoſe Returns were 
put to very great Charges, and kept long 
from their Seats in the Houſe, and yet at 

common Law could never obtain a Re- 
lief. The Judges were of opinion (as 
they now are in the Caſe of the EleQor) 


that it was a matter of Parliamentary 


Cognizance, of which they were not 


| competent Judges. And ſhould we now 


admit this matter to be determin d by the 


Courts below, what great Confuſion and 


Inconvenience would follow.? I prefume - 
nobody will pretend to exclude the-Juriſ- - 
diction of the Houſe of Commons in 


F this caſe; and yet if they judg one way, 
CCTV 


8 


e 


- all Partys concern'd lie? Whereas in other 


8 2 


8 


caſes, Where one Court errs a ſuperior 
Court reverſes; but here both Adjudica - 
tions ſhall ſtand together, tho inconſiſtent 8 
the one with the other. 9 
50 T. tis ſaid in this caſe, the Action KC: | 

lies, becauſe the Defendant refus'd the 
. Plaintiff's. Vote malicioſe & falſo: I rake 8 
thoſe to become words of courſe, and no 


Evidence of that is given to the jury. 


Sir, T O conclude, the Houſe lately 


= paſs d a Reſolution, That no Lords ſhould 1 
intermeddle at any of our Elections: But 


if this is allow'd as Law, they may at 


the laſt .judg and make (for ought 1 1 


know) all our Elections. But for my 


2 4 . 


Sir r Tao, Powrs. Mr. 7 
bee 2 e Sy have. roſe. u up | 


\ 14 7 


* * 


1 the co below another, and ne || 
ther have Power to ſuperſede « or. reverſe 
the Determination of the other, under 
What uncertainty will the Officers and 


part, L am for continuing the Poſſeſſion il 
of this and all other juſt Privileges, as 
deriv'd down to us from our Prede- 
Ceſſors, who ever enjoy'd and exercis d 
them as now we ſhould ; and I hope be- 
fore we riſe we ſhall think of ſome Re- 
2 medys, and not lie wholly under ibe | 
0 Te or mercy of the ES. 0 
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\ ehis matter, but that I chiak i it more WP . 2 „ ö 
| ticularly my Duty to ſpeak to this thing 
if it were poſſible than any other; for in 


truth IJ have had a more particular „„ 


portunity of knowing theenature of tflis 
Caſe, and the Proceedings in it, and What 
the Conſequences of i it will be, than ma- 5 


ny others Dus had. 


n_— %. — 


ods. Hons bh 2 Sg 
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— 8 
n 


„„ „ 


s | 


power defend what 1 took to be the 


nion of every body: for what I did there 

for my Client in the courſe of my Pro- 
feſſion, I don't think my elf oblig'd to 
maintain here; ſor then it was my Duty © 


— 
22 1 N pr 


1 have done with him in this place. | 


I MUST acquaint. you 1 was 7 6 


| Counſel in this Cauſe in the Houſe of 
8 Peers upon the Writ of Error with White, 
and the other Conſtables that were pro- 


ſecuted in this Action, and did to my 


WE and Privileges of this Houſe. 
WOULD ftand right in the opi- 


to do my beſt for him as his Eanmer 
but now he hath done with me, and [ e 


1T hath been to the great Honor = . 


1 Judges in Weſtminſter- Hall, who 
have Fes in Caſes below at the Bar, 


and have been brought on the Bench be- 
fore the Cauſe hath been determin'd ; 
That they have argu'd at the Bar one 
way, and when upon the Bench have - 
52 Judgment another way hired | 
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NOW when I have ſaid this, 1 1575 
1 do ſtand fair and clear, that I no peak 5 
a8 2 Member of the. Houſe of 1 8 
mons. 1 

You: ate upon. EY 1 i 6 
1 had never happen d, for there 8s 
nothing I enter upon with greater re- 
* than what looks like a Diſpute | 
with the other Houſe; for no Man pays 
a greater Honor to the Houſe of Peers, and 
to every Peer there than I do, however 
as I am intruſted I ſhall endeavour to. 
maintain the Rights of this Houſe. And 
Ido ſay, if the Peers of England can de- 
termine all our Froperys = Law upon 
Writs of Error, and all our Rights in 
Equity: upon Appeals; and if they can 
determine all our Elections in conſequence 
of this Action (as I am of opinion they 
map if this Action prevails) they have a 
greater Power than ever that Houſe had 
in the days of their noble Anceſtors when 
they were in their greateſt Grandure. 

'T WILL ſhow you what will be 
the ill Conſequences, and I think it very 
fit for you to take this Matter into Con- 
+ ſideration, if there be any way to come 
at it. Firſt, I can't deny but, generally - 
1 A as * to bring his 

ns Action 
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Bo 


take notice of ſome great Miſdemeanour © 
in any great Officer of the Crown, ang 
| ſhould aſſert Matters highly intreachifig 
on the Honour of a Peer of England; _T I 
and ſuppoſe when the Parliament was +} 
up the Peer ſhould bring his Action of 

Scandalum Magnatum againſt the Mem- 
ber at Law for words that he had ſpoken 


* * 
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here, and lay them as. ſpoken elſewhere 
( or ſo in a tranſitory Action he may) 1 
of Speech is allow d; and ſuppoſe Judg- 
Wn 1 5 r N 3 535 > þ IN 
ment in that Caſe (as in this it was) 


ſhould be given againſt the Plaintiff, and 
_ afterwards this by a Writ of Error fhould 1 

be brought before the Peers, and they 
mould reverſe this Judgment, and give 
Jadgmern for the Plaintiff; can any thing 
be more deſtructive to the Conſtitution 

of Parliament, if ſuch a Caſe as this 
ſhovld happen? And muſt the Com- 
mons in ſuch Caſe ſit down by it I 
SUPPOSE any Man ſhould pre- 

ſume to arreſt any Member as he way 

| going into the Houſe of Cammons, 

- nay the Speaker himſelf, and afterwards 
be is committed by order of the Houſe, 
and the Perſon committed ſhould bring 
his Action for taking him into Cuſtody, 

and the Serjeant who took him into 
cuſtody ſhould plead this matter, and 
the Judges give Judgment for him as 

.  , they did for the Defehdants in this 
> * Caſe; and by Writ of Error, it being 
brought into the Houſe pf Peers, they 
ſmould reverſe this Judgment, and giv 
the Plaimiff his Damages; will any 
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one ſay we could not take notice of this? 
Would it not deſtroy all our Rights and 


Privileges? © © - 


| - $O no doubt in this Caſe, tho they 
_ have gone by way of Action at Law, 
and Judgment” in Weſtminſter- Hal, and 


F Writ of Error in the Houſe of Peers, it 


cannot be ſaid, but if it concerns our 
Rights, we may take notice of it. In 


the Caſe of Sir John Elliot, & c. at the 
end of Juſtice' Crooke's Reports of King 
Cbarless Reign, the Commons declar'd 
= the Judgment 5 Car. 1. illegal, and a+ 


gainſt the Privileges of Parliament. 


= IT is my poor Opinion ?tis our Right 
Gand I think no body can doubt it) for 
we are in poſſeſſion of it, to determine 
our awn Elections; and I would be glad 
to be acquainted when firſt we began to 
hear and determine our own Elections; 

I believe no body 
1 when we did nor. f ? een 
I K NOW we have a turbulent Au- 
thor, who generally affected to be in the 
wrong, and tho a Member of this Houſe 


will ſay with certainty 


— 


VVV 
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made it his buſineſs to write againſt their 


Privileges, and was always hunting a- 
mong the Records of the*Tower, from 
whence he brought away a great deal df 


Dirt with him, and yet could never pre- 
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ces, where the Commons reſorted to 


I muſt take notice of ſo far, as to ſay he 
Was not only a very great Man in our 
Profeſſion, but had been Speaker of the 
Houſe of Commons in his time) and he 
in his 1/f Inſtit. fol. 116. and 4th Inftit. 
I cap. fol. 14, 15, and 23. aſſerts, That 
the Law of Parliament is as much part 
of the Law of the Kingdom as any o- 
ther, and indeed the higheſt : he calls it 
Lex & Conſuetudo Parliamenti, and ſays, 


This is a Law that each Houſe hath: poſ- 
ſeſſion of, and judgeth by, and each 


puts upon this a great many Inſtances, 


at that time On 


of Commons of that year) one Long 


Was return'd a Member for Weſtbary; 
and it being . complain'd of that he came 

into the Houſe b 

was enquir'd into 


undue Pr actices, it 
the Houſe of Com. 
that he had given four 

* pounds 
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Houſe is a Houſe of Judicarure; and he 


any other place for the ſettling the Right 
of their Elections: The man I mean is 
Mr. Prynn, he takes occaſion to do it 
from what is ſaid by my Lord Chief 
J]uſtice Coke (who, with your favour, 


8 


thoſe who have run upon the Commons 
of late. He — a Caſe, 8 Eliz. i 

| v was Speaker (and it 
is in 19 fol. of the Book of the Houſe 
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4 40d the they Ning 1 and) N hi5 
matter, they did not only expel Lang, = 
but they find and impriſon'd the Mayor 
of Weſthury, ſecundum Legem & Conſuetu- — 
diem Parliamenti. Mr. Pryan, the au- 1 
chor I mention'd, ſuppoſeth there was a 
time when the Commons us d toapply _ 
to the King, in caſe wrong was done in 
the matter of their Elections; and in his 
Comment on the 4 Inſtit. 3 1. goes back 
to 12 E. 2. There the King was pleas'd 
by Commiſſion to appoint ſeveral Per- 
ſoak? to hear the matter of an Election. 
He pretends to another Inſtance, and 
that is in H. 6th's time, in the caſe of 
Huntington; and there was a Petition to 
and a Commiſſion from the King in like . 
manner. The lateſt of theſe Inſtaaces 
is above 200 years ago, and neither of 
them make any thing for a Power in the 
Lords to determine the Elections of the 
Commons; but on the contrary, rather 
for a Power to be delegated hy the King; 
and the Inſtances are but tw. 
NOW, I ſay, Sir, we are, and have | 
been in poſſeſſion of this Right for a very 
great pn, of time, and have it con. 
firm'd to us b Act of Parliament; for 
| the late Act of 7 and 8 of King William 
bath inlet deck, that the Determi- - 
ED _ nation 
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nition of che Rig ht of the Electors i 
the Houſe of — for it ſays, 
that the Sheriffs and Officers of all ſorts 7 
 _ ſhall follow / the laſt Determination of the - 


4849 
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Houſe of Commons, as their Rule and 
Guide in ſuch Caſes. And ſurely nothi N 
is more abſurd than to ſay that this Houſe 
ſhall examine, try and determine who 
are Elected; and yet Meſtminſter- Hal, 
and the Lords ſhall examine and deter- 


mine the Right of the Electors: How 


can any one examine the Election, but 


PANS. 


to enquire where the Remedy is to be 


the firſt ep he rakes muſt be to conſider (Ml 


and determine who are the Electors? 


And the devermining- the one is deter- 
mining the other. ?- 
I WOULD: trouble: your A tle 


12 the Reaſons they give why this 
Action ſhould lie. It hath been ſaid, 
and 1 think 'tis true for the Honour of 


England, and I believe it hardly can be 


' found to fail, That where a Man bath a 
Right, and a Wrong done him, he's 


ſome where to have a remedy; but now 
let us ſee the application of this Rule. 


1 Are they not the ſame Law that ſet- 


tles the Right," andideclares the Wrong, | 


had? For tho you have a Remedy, you 
miſtake that Which is the proper Reme- 
dy ʒ and the ſame. Jones: that ſettles che 
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night, and declares; the Wrong, gives 
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the Remedy; you mult therefore go to 
ce Place V here the Law directs your 
Remedy, not where your ſelf would de- 
ſtre the Remedy. Therefore fays my 
Lord Coke, in his Preface to his 44 In- 
= have ſeveral. Juriſdictions, . ſome Eccleſi- 
caſtical, ſome Temporal, &c. ſome go- 
vern'd by one Law, and ſome by ano- 
ther; and all muſt have their Rules and 
Bounds, , which muſt | be: obſerv'd: If 
= your Right be Eccleſiaſtical, as for 

W inſtance, before the Statute of Tithes, 
could you in Weſtminſter Hall have 
brought your Action? Or if Iſſue had 
been join'd in ſuch an Action, and the 
Parties had gone to Trial, will any body 
ſay hut the Judges muſt have arreſted 
Judgment, and ſaid chat *twas out f 5 
e ? If a Lord of a Man.. 
nor ſhould refuſe to admit a Man, to 
whom a Surrender is made of a Copy- 

hold Eſtate, the Lord has done him 
Wrong and damage too, but yet he can't 
bring his Action at Law for it, for it is 
aganequitable Right, and he muſt go to a 
Court of Equity for his Remedy; and 

W {01 could put 1000 Inſtances, but I will 

not ſpend your time. So that, I ſay, tis 


not enough to ſay, you haye a Right, al. 
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muſt have a Remedy, and therefore you 
may bring your Action at the Common 
Law; but you muſt ſeek it in a proper 
place, tho perhaps Coſts, and Damages, 
and a Trial by a Jury may be more de- 

- firable by the Fart. 
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NOW in this Caſe I would know, 
wm whether this is not a matter of Parlia- 
mamentary Juriſdiction, and alſo a Parlia- 
= mentary Right? Is any thing more 
plain? He that hath a Right to vote, 
hath a Right to ſend a Perſon to repre- 
ſent him and fit in Parliament; therefore 
tis à Parliamentary 1 47 : Where then. 


' } 


muſt be your Remedy? In the Houſe of 
CTCTCommons, where you have a Right to 
ſend a Perſon to fit and repreſent Jou, | 
there you may complain Twas deny d my | 
Vote, or miſus'd upon the Election. 
This by the Law of Parliament ſhall be 
| _ examin'd here, and for this purpoſe you 
_ conftantly . appoint a Standing Commit- 
© INDEED T can't but wonder at 
_ theÞbringing of this new invented Action; 
for if there be any thing certain. in the 
Common Law, tis this, That where | 
4 te claim a Right to any thing, it muſt 
x founded upon common Uſage in that 
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ti! fame reaſon, and is juſt like it; for the 


mw 


” 
- 
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common Law, generally ſpeaking, is 
nothing elſe but common Uſage. Now 
tet us fee for the Uſage in this Caſe, and 
== whether there has been any thing like 
d Acton before. . Say they, how (o 
vou know but-ſuch Actions have been 7 
= Lrevabe before? I do not ſee that there 
can be a ſtronger negative Proof in an 
other Caſe than in this; for we have 
had Parliaments, as appears by our Sta- 
tutes in print, for 300 years, and we have 
had Parliaments-in every Reign ſince, 
and in ſeveral Reigns a great many Par- 
laments: and let us conſider, whether 
this Caſe would not have happen'd fre- 
— quently in 500 Years, in ſo many Elec- 
tions in Counties, Burroughs and Cities, 
W where there are ſuch infinite number of 
| feen es | 2 35 on Re | 
5 Action lay at Law. If it be ask'd, how 
= do know that ſuch ag Action hath not ” 
been brought before? I anſwer, *Tis 
& wonderfully plain there never was ſuch . 
an Action brought before; for as we 
| have our Acts of Parliament in print, 
ſo we have faithful Reports of all out 
La- Caſes, which we call the Lear⸗- 
Books, and which are Memorials of all 
| Caſes ſo long back as from E. a's time, 
tat is, 400 Years, follow'd by a Seri * 
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of Reports till ehis time, and are now | 


Burden. And I will defire any Gentle. 
man of the Law here; or in England, to 


as this, or of this kind till now, ever 
| brought before. We have always raid 
our Forefathers were wiſer Men and | 
greater Lawyers than we are, and ſo 
they were; but ſuch an Action as his | 
7 never enter d their Thoughts, 
BUI it may be ſaid, How does it 
appear that there was occaſion for theſe | 


e 


tofore were unwilling to ſerve in Parlia- 
ment, they were hir'd, and almoſt pref- 
ſed to it, and it was hard to get Men to 
come up? I anſwer, It was fo far o- 

a cherwile for many years paſt, that ſo 
early as H. s time, there were great Con- 
teſts about Elections, and the Sheriffs in 
thoſe days were apt to do wrong, as ap- 
Pears by 7 H. 4. cap. 15. And therefore 


hundred pounds penalty to the King on 
the Sheriff that did not do his Duty, ac- 
cording as the Statute does dire : fo 
hat it does appear there was occaſion for 
' theſe Actions if they had lain by Law; 
and yet you will find that never till 23 H. 
5 6. cook it ** into the —— of Mas, | 
n, 
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grown ſo numerous, that they become a 


I 
[ 
ſhew me the footſteps of any ſuch Action Wl 


'% 


I 


5 


kind of Actions formerly, for Men here- 4 


11H, 4. cap. 1. there was impos'd one Wi 
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Man, char an Action at Common Law 
could be brought for an Injury in an 
W Elefion.; and therefore that AQ recites, 
that there was not before that time a ſuf- 
ſcient Remedy for the Party. griev'd, 
add therefore gives a hundred pounds to 
IJ che Party, and Coſts if a- Knight, and 
forty pounds if a Citizen or Burgeſs, and 
chat by a Law made on purpoſe to help 


the Party to an Action where there was 


no ſuch. Remedy before. Thus it refted 
till the famous Caſe between Nevil/ and 

== $S:rode, in 24 Siderfin, fol. 168. fol. 1658. 
Ln that time they ſent five Knights o ß 


the Shire out of Beriſbire) Mr. Veri 
brought his Action againſt Srrode the 


Y Sheriff; and he alledg'd, that he being 


one of the five choſen for that County, 


Strode had maliciouſſy and fallly. refusd 


to return him, Cc. and the Jury gave 
This Action made a great noiſe, and the 


Judges look d upon it as a great Novel - 
ty, and thought fit to conſult the Parlia - 
ment in it (in former days in matters 
relating to the Parliament, they us d to 


: Nr 9 Parliament) and the Judges | 
ore. 


| hereto 


Would fay this was above us, and there- 


heretofore when they were ask'd their 
Opinion in difficult matters relating to 
the Parliament, or Law:of Parliament, 
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PE ie oh 2 to he decided Fark 1 And = 
„ ow being refer d wes CEOs , 8 
„ ook d upon it as: ſo extraordinary 
. pu cr that tho Mr. Nevil bad 
Verdict for fifteen hundred pound Dama- 
ges, yet he never got a farthing of the | 
Mony, or any benefit by the Verdict: 
e i dormivit.” ; 
AFTER this came the great Cauſe 0 
chat hath been mention d of Saames and 
Barnurdiſton: and methinks this deſerves 
very much our conſideration, and how | 
flar the Determination of the Houſe: of 
Peers ought to be a Rule in this very 
+. Caſe, That Cauſe ſet forth with great 
TFroſpect of Succeſs: - Sir Samuel Barnar- 
 _ difton in that Caſe did not Night the De- 
termination of the Houſe of Commons, 
bur firſt petition'd this Houſe as the pro- 
per place to determine his Right, and 
Z had it gecided for him, That he was the 
Perſon duly elected, and the other Re- 
turn was taken of the File ; and then he 
brought his Action at Common Law, 
And ſet forth this whole matter, and that 
| +. the Sheriff falſly and maliciouſſy return'd 
aA . anotherwith him, whereby he-was kept 
bout af bis Right, Cr. à long time, 
. : and put to very . Expence and Coſts. 
7 . ; 4 This came to be 4 br at the Bar of the 
- 8 e there Was A Verdict 
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upon theſe Reaſons, as may be ob 
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1 the TS 12. The Hou of. £-Lond 
_ which” were the Reaſons, of Tome, 5 
few. proteſting Lords. $4 5. TO 3 
e, Becauſe it 8. Fl 1 denyi ; 
© Samuel!" Batyardiſton t 8 benen e 
J Which gives relief 4810 all Vie = 
© and Injurics; and here ß 4 very gfe 
1 damage to che Plaintiff . And b bg 
NH . 5 5 FS 1 fa: v1 the a bel 
= FDeton Say they, it U B 
10600 0 he” Sheriffs 1 * 
male falſe Returns, and no f 1 it 
à hundred pounds Forfeiture, it woulk 
be of 8 conſequenęe, an and might 
tend to the packing of fa Fah y ſe of Com- 
mos, Which may overturn, the whole 
/ Conſtitution.” Bur the Peers then dane, 
a chi theſe Reaſons ſufficient for th 

© [newAdtion at Common Law, and ac. 
=_-- 5 cordingly the Houſe of Peers, aft 5 
ide judgment of Reverſal, id the Exche- 
FE 5 quer Climber” and ſaid, the Judgment, 
was well reversd, for that no ſuch Ac-. 
cl did lie at che Common Law, tho; 

th i Injury. done did tend to the Mi 
Damage; and all the other Mk hief: 
hich” are "now ſuggeſted Were inſiſte 

V. and thus i it {ow to . gay, 

eat fiow tis date pk | 
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of 1 111 LON is 20 one 1 for the 5 


Elector but holds more tro ly for the 


Blefted, The Elected can't 4 955 _ 
Aion, and yet now tis clear that one 

of the Flectors may, tho he can have no 

ſubſtantial Damage; for if a Man comes 


Add gives bis Vote Ca dere in this Caſe) 
*is not in the power of the ( Officer to 


14 2 

ep — " 
qu is another Gif fe of Mr. 0s 
v 7 15 his Aion rant Re 
For fe 1d ſuch. a Re 


e e e 


Trial and a Verdict; and yet e 
13 g, the Court of Common Pleas ' 
govern * by. Sir Samuel Barnar- | 
To & Cale) did unagimoully, 3 3 Cer. 2. 
We muſt. not preſume to 8 | 


i, N Acrits © Elections or Returns, there 
is; pe "Juriſdi&ion for 1 % "and they 
8 - 0 


Hiller him, of the benefit of it Ma tis £ 


le 7 cas 77 15 5 


© Sheriff, of 
ied ail 
1 be Ars the Gent! EMan in 
. 1 who. 1 5 t that Action) be | 


1 TE 36 * ER: 
_  gaye judgment a 1g ee geen and I 
oe oe jig th bee in it ever ſince. 
Tam fure T have. heard. no more of i it; 
tze Reaſons. given by the Court appear 
in the Report of the Caſe in 3 Levin, 
ol. 29 and 30. and are worth the, ed 1 
: ORE E Was 'a Caſea y year ago 
"bet rideaux and Morris in 
County of Cornwall. Mr. Stratford was | 
.,return'd,: and Mr. Prideaux brought an | 
Action in the 8 Pleas, in the 
time of King W:liam, againſt the Vi. 
ander, for making a falſe Return againſt 
him to his' great Damage, and laid. it | 
with all aggravation. This went to a 
Trial in Cornmal, and there was a ſpecial 
Verdict found; and the Queſtion, Was, 
whether this Aktion would lie before the 
Commons had determin'd; the Right. of 
Election? And the whole Court unani- 
woah gave Judgment, that the Action 
could not be brought till the matter had 
been firſt brought before the Houſe of 
E and 1 had e the 
ht. f1 45 7 8 FI 
here is * Wiit'Silence i in an | 
Books of the Law, that any ſuch Action 
as this is doth lie: Here ate the Acts of | 
H. 6, and King William, which proyide 
| Remedies a ag decal, there Th 
2 po other 


K 8 
ly theſe ſolemn, Judgments i in Weſtminſter 
Hul, but the Ji 
Perth, in the "Caſe moſt. like, to this of 
at can be thought of, that no ſuch 
EEC oP Lao bows 
there are abroad, 5 that endeavor to 


lous for this 0 
on foot to undermine all our Elections, 
and bring them to another judicature. 
"NOW. fee the Conſequence: No 
Man ought to have a foot againſt him, 


two Judgments at once in two ſeveral 


at the ſame time for. 7 a thing, and 
5, ie other for not doing it. I believe ſuch 


e Proceedings would locked upon as 


A barbarous even in Turty, and yet that 
vill be juſt our Caſe: A Gentleman pe- 
n titions the Houſe of Commons, and 
d | 9 s, The Right is in ſuch a ſet or ſort// 
of Men; as for example, in all the Free · 
e men or free Burgeſſes; ;. and. that accord- 
ing to that way of Election he was cho- 
ſen, and not the Perſon that is return d: 
and this is determin'd by the Committee 


Houſe againſt him that petition d. This 
Man S065 immediately and brings an 
e D 5 5 Action 
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run upon the Houſe of Commons, and 
uſe hat ill on all occaſions, and are zea-; 
uſe, which ſeems to he ſet 


Courts, whereby | one may puniſh him 


dgment of the Houſe of 7 | 


of Elections, and alter wards by this 


] 
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3 A e tl s ge ot the 


Aer in n e e 
- Officerithat ng che hh; 'nay every. 
done of Thefe Petlors'thar f. Arm the 
Right of Elettion to bes In, brin 
Ackiobs, and ir comes into We] mi 
Hall 7 Ane he Tur: Fi A che 
Right to be den en, as e has al. 
Jed eoitrary' to ile Been of. 
the Houſe of Commons, and Jud 4 


Actions, for the Mem yo have fecer- 
mio'd*the Right nor to be fl. You can't | 
_ ſet one of Poſe Jridgments - againſt ch 
other; I cant defend my ſelt in 
 miwter-Hall; by faping, The Howe 
Commons aße dete ih 0 that «LJ 
Men Who ſue me haye no. Right, 60 
vote. 'Fhere is norhing like: this in tha 
World,” 'twoindepetic ht "Courts. that 
can t cntr lone Al „but be Hal 
go on together in th he. fp 25 iſe, an 
both having a Right tb 
one way, and the Ds 9 
the Officer i is crucify'd 9 55 eh, 
E Tit e config 140 3 gain 't 
this 8 K Hav 175 
e . 
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aq Ele 700% 
ane 4 
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ks: 125 Bode 
| hee they will 
Hl ir in time 1 10 afl the Sons of 


dam; jor. al the. Sons, , all oo | 
vehte ers: usbands, - ace, 15 
endants claim a Right te vote. Now 4 
N. A miſerabl e.Caſe ,muſt that Officer | 
in, 7 erſons shall come from 
rl Weſt, North and South, ang Bay. 
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1 at P Pedigrees in hoſe Countries, 0 ; 0 


etermine , hether they. have a. Vote or. 


Bot; and tho he no Lawyer or, Herald, 


et .howeyer. he's bound to give Tudg: N 
ment. one Wa or another at the peril of 
AQtion: 400 ſuppoſe but a hundred 
Ye ſhould. Ph their Addions againſt 
E Officer, . what ir M4; n can ſtand 905 
ted Actio ns, tho 5 8 the Righ | 
THERE are not only, 1 4 Bit 
culties in the Caſe, but there is Revenge; 
td; in popular Elections there are ;thoſe _ 
Teats, and, the Voters inpage with that 


0 be 17 perhaps only. for, Revenge, 705 
for. a multitude. of mus; and 
have t 85 "pleaſure, of , ruining the Officer 
who was Wo them, tho lie was in 
the YE; or every one has a Right to 
4 bring 


himolity, that the.lofing fide next dax 8 
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0 4⁰ . | 
being his Action whoſe * dial. | 
od. tho it ſhould be found at laſt that 


. had no Right. 9 
As to the words fa & abi; 


as in this Declaration, which ſeem mw 
be a great Ingredient in this Action ; 

agree, in ſome Caſes where there is a l 
riſdiction, theſe words may make a 
great aggra vation of the Offence; 


_ they cant make a thing unlawful that is 
lawiful, nor give a Juriſdiction where 


there was none before: for no Man will 


ſay if a Perſon ſhould bring an Action at 


Gamen Law for a Legacy, and alledg, 
That the Executor, tho he had ſufficient 


Aſſets, yet he Falſo & malitioft refugd 
to pay it; that would give a Juriſdiction 


to the Courts of Common Law. Theſe 


words are verba Cleritorum, words of 
Courſe for the moſt part. Beſides, how 
dangerous and hazardous it would be for 
an Officer, tho ever ſo innocent, to de- 


pend upon thefe words, when every Bo- 


dy knows that Falfity and Malice reſt in 
the Mind, they are in the Imagination, 
and the Jury. that are to try this Action 
are at liberty to judg with what Mind 
the Officer Ta; that would be the 
Hardeſt thin 
to undergo it n 


be int for the e 9 \Þreſvme. it 
„„ 4 


in the World for an Officer, 
every Action. It would 
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ew Mays: I 
ors or Bayliffs but have thee: . | 
and givetheir Votes themſelves for-cheir. 
Friends) becauſe the Officer made an „ 
tereſt for the other ſids; and the. conſe- 
quence of this neu invented Action, if „ 
countenanc d, will be, that every T : : 
ennial Farliament will bring a Trieuni 4 
Harveſt to Wefminfer-Hall- 1 ſpeale! 1 50 
' again} my own private Intereſt; if that 
Was to be conſider d. Elections without 
Actions keep up Animoſities too long, 
ſo that they are * heal'd in three 
years timę; but theſe Actions will help 
0 vex and worry Corporations from 
_ three years to three years, and Mayors. 
and Baylifts will be cy moſt. miſerable: 
Men in the Kingdom, and ought to run 
their Country rather than- ſtand a popw- 
lar Election; whereas the Officer is ac- 
countable to you for his Behaviour at the 
Election. his is not 2 matter that 
ſtands in need of the Aid and Aſſiſtauce 
of Weſtminiter-Hal, that they ſhould 
invent a new Action and Remedy, as i 
there was a failure of Juſtice. Has an 
one come with a Complaint againſt any 
Officer to chis Houſe, and they have not 1 
been willing. to. hear. it? Pres not the 3 
Committee a Righr to hear and report: 1 
INES Peck to rn Fa 
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-  miniher-of- hens: Las n 2 "Hat of. 
+ T-rhink of the Electors came 112 5 | 


ce ig acboun 
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> mls waa? nd re ven 


this ſorry Town" 41s 


plain'd,/ and their Complaints were fully | 
het. And if any fingle Electer hauf 
chm With 4 Petition, aßd reprefentthat | 
bas was 'abu#d by ay Officer, or ill 
_ treated! by any Mayor or Bayh at the 
Election, 4 yr SO og but x 2 Hol 
+ would be ready te do him uftice: Aud 
they have a Rif he to 00 or the Ofi- | 
deri bem fer Ree @ | 
our. Tis inst iow e ge r 8 
ses ah Noam for in che f | 75 
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the Nams of th ether. 50 they Hade a 
Joriſtlirtionnadequnte in this Caſe? and 
Iureiy if they ich 1 the Toftiplaine' 
of\ſeveral-Hledtors, - they cin hear the 


* Complaitirsf>iny She Flector! I Wobld. 
nner trouble 


eln with Arguments that 
per r Wem, 1 be. 
re! h&e5 upon à matter of out 
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may be 
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have a particular Action, for that which 


naturally..draws on multiplicity of Ac! 


tions, and may be reform d in a more 
compendious manner. Upon this reaſan 


that lamous Caſe ig 3 Rep,ocall'd Boltow's 


ma 


170 
and Injury to tbem? and yet no Action 
lies; for if one Man rhat is wrong d thus 
| may ring his | Action, a great many” 
more may do the like, and ſo there will be 
infinite Actions; therefore it ſhall be pre- 
_ ſented, in the, Court- Leet, as that Bob 


i b 


layer Saubere is that, Caſeof kalen 


in the ſame Book, where, the Lord of a 
Manner had a' Chappebfor himſelf and 


8 Service, * Within the Par iſh 2 of g Alabary By 


He brought his Action againſt the Vicary: 


who, was ohlig o officiate, for that he 


had q neglteted, f %. tho he had us'd 
time out; of mind 0 offieiate, and had 


an allowance for it: Says the Caſe, If : 


this Actian/ſhould be alla d: all the Te- 


nants and Ster vants of the Lord might 


haveche bike: Action, and ne 
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| bemmukiplicty 


he ſhall not have 'this Action 


had been to have been perfe op HE 


own private Houſe or Cha ppel, be alone 


might have had an Aon! But fince it 


Would draw on a great many Actions ; 
vhich may ruin any Man; therefore'the 
| Reivledy' muſt be taken in ſuch manner 
2 it ig given Where there is a publick 
Offence, In the Caſe before us every 


Perſon is choſen: * 0 Bono publiev; for Z 
tho he be choſen for a — — place, 


he ſerves for the whole Kingdom; add 
1 reaſon you ſhall not Proceed 5 
of Action, but in ſuch manner as 
id ath deen always usd, "where the 
Whcle thing ſhall be examin'd- at once, 
and all determin d upon one Fetition, 
wherein all the Partys injur'd * join 
inſtead of a multirude of Actions. 
_LI-SHAL E-not;propoſe to yo TY 
1 but hope you will at leaſt come 
to ſome Determination that may er 
our Right in this Point, that this 
may not be open to bring in a new Jul 
diction to eximine and determine whe- 
tber any of us fit here rightfully” or 
not. 359 FE op * „ e ui 11 


TIS a ſtanding Order of the Houſe, 


that no Peer hath a Vote in the Election 


but in che net Blectt. + 
\ 1 ons, | 


oys, if this be low , every Peer mas 
vote, for they are Frecholders, and ima oy 
of them Buroeſſes and. Members of Cor. 
potrations, and they may all come and 
: ho mand your Votes, if refus d, bring e 
their: : , 
THESE and many more Inconve- 
niences are Aer if this ee —— 


tle up t r00 o much time wee, 5057 
b e | 5 A Dx AS n 
Jo 2 N » Hu WES. Ir. | Folk 
man, We are jealous: of our Privileges; 
8 and I think we have juſt rea ſon ſo to be; 
but we muſt take care that that does not 
carry us too far out of the way: I would 
not have it taken for granted, that what- 
ſoever is ſaid againſt the Lords here tends 
do aſſert the Privileges/of this Houſe, or 
chat what is ſaid for the Lords here is a- 
= = 2 55 this Houſe. I am as much ſor the | 
- Privileges of the Commons of Englund as 
, any Man, and I onthey have laſt a- greag 
deal of Power: I think the Comma lit 
a great Power, : when the greateſt part of 
the J n of this Government was 
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their ſole. right; I mean that of trying 
the Fal of auſes hich 1 Ws 


— 


Mis tte, if the Proſecution of 
was in a capital Matter at che Kings 


4 AWE: 4 
alone. 3 1 1 Gt * . . 


Countys; When they Had the Efe 
hat they calf xh Conſer vatefg of 

Peace; Officers thav were 'the Tate Mit 
en now Juſtices f / the peace, 


. a6 9 
wa had matter of Conteſt Wi a. 


1332 ot With a Commoner, and 


was join d, that Iſſue was to be 
A. Peck 


| try'doby Commoners, and not 


Suit, 3 to de rryeid part by 'Com- | 
moners, and pant 5 ae "Deere the 


Bill of eee Was to be 'Forind" by 
 Commoners, but the Iſſue Was to be 


try?d by Peers: but if a Peer Was pol 


 ſecuted | in a capital matter by A Com! 
moner, or a Peer, as by an Appeal, the 


Iſſue wasto be try'd by Comticher 
muſt confeſs, as to the Lords Auen 


ity,” the Commons 
p jealous, ö beesule wr | 


ede to be 70 and 


ag 7h 
81 R 1 fuy bers Facts N a 


and moſt of the Officers of Goyertiment 
were: choſen by the Freeholders''of the 


unty, che Commons were ſomewhat, | 
ter than now'eh ey are;"when't E 
che EleQion 6f che Serif of 'the 


this 
made, 
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BY, TRAD fore. ing * 
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| Fe pr Calſes,;and even that 
is ſo; fan crampe. that the Jury; ispeturn'd | 
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nien ian, we have right ev 
312 x for. keeping what we have, 


ing upon the allow'd Juriſdiction of the 

| Houle of 0605 e 1 allow'd 

them. NG ee War 

= ror. As im 
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: 26d againſt the Right of bringing this | 
"Hiya; 1 1 do dot think that that is now 


IT be Queſtion is, Wher her 


= Judgment being, given in the King's- 
Bench, a Writ of Error does not lie in 
5 the Houſe: of Lords? But Whether _ 


fk 5 bs 


2 25 riptic be . — Plea of ch p = 
4 cular Writ of Error; nobody hat 


ny?d but that they have a Right to bold 


8 Plea of a Writ, of Error in general upon 
2 judgment given in MWeſtminſter-Hal; 
but ſa) they, the Lords ought not to 
cave done it in this particular Caſe, 
I i= up Neveral Reaſons have been given. for 
; 2 vB RST. ere! is the Privileg of the 
Houſe of Commons in queſtion in the 


_ Caſe: That hath been argu'd and in- 
- Hted'on, but I confeſs that Argument 
Ades not influence me. The Lords have 
held Plea of a Writ of Error, in which 
. the ch. of the Commons bath been 


in queſtion; and the. Lords Have done 


right to che Commons i in it, particularly 


in that matter of the Parliament of 1640. 
when ſome were py sd to have done 


Aregular things in 


e of Com- 


WW ee ee ee Sa a 3 9 
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dns, and Were nroſecuted bor it by fa 
formation i in the King Bench, and 15g 1 
find in K. Ch. 1ſt time, whereup 


| Wric of Error was brought in the 5 


of Lords, and that judgment teversd inn 


the time of K. C. ad: There the Lords 
did right to the Commons in the matter 
of Privileges: of the Commons, for it 


Was for laying bands upon the Speaker 


ä 
- 


| otherwi 


1 W taken into 
t 


jj 4 


in this Houſe; and I think every bod 
commended What ns done in that mat- 


ter by the Houſe of Lords, and nobody 


ever 1 but that they had à right ſo . 


do. 80 things are. not to be come at | 
than by a'Writ of Error in the 
Houſe: of 5 and I believe if you 


look a little back, there have been judg- 
ments given in I eftminſter- Hall not on, 
| in. matters of hut againſt che Privilege 


of the Commons and theſe Judgments 
ftand unreversd, tho L thiak they are fit to 
be revers d, and I knos no other me- 
thod todo it but by Writ of Error in the 
Houſe of Lords. Is think there is one 
Judgment upon an Information again | 
ter for licenſing! Papers to be 
3 Which ba di by Order of the * 
48 21 18 £5 : 
1 RE Se ad of x: | 
LUtoay Hy Order of 
SIRI, | it was s the a of Mr. "3 


. 3 of NEO 2 The * : 
oy | brought bis Aion, the SetJeant p q 
bis Warrant, that i it Was done by Order 


of the Houſe of Commons, and Judg- 
ment was given againſt him, and this: 
Jadgment-ſtands varevergd. : 
NOW What method e mew” res” 8 
verſe theſe Judgments Bur by Wr 'of 
Error? If you think to do 1 by a Bil! 
in this Houſe, that multlikewife paſst the” 
_ Houſe of Lords, and ſo will be the fate 
855 thing /—wUi.: 7 THE, 
ANOTE ER thing is ſaid, that 
his. Perſon was not damaityd; or if he 


Vas, there are ſuch & number of Perſons 


who were then likewiſe damnify'« "Thar . 
may bring their Actions, that nobody 
will execute ſuch an Office. think that 
Argument ought not to prevail, for at 

that rate you will ery the Office nor | 
only. t to be a hut the 5 

Judg, and the ch damn fd all be 

Without Relief; he may rh what le 
pleaſes; and he ſhall never be queſtion'd'' 
Sfherwards fave: in kits Houle, Which 
I vill conſider by and by. Tis agreed” ; 
you may puniſh an Officer that mif- 
behaves himſelf in matters of Elections, 
and that is practis d now very much; * 
bdut at the ſame time you puniſh- the. 
2 3 mn Tories! nnd hath 4 
5 Sati * 


'T ad Goh... Thisis a ſtrange Ar 


1 7 5 7 50 $3157) eg 5 


2 75 tho our Lawralws Satic- | 


Y 2 — ſhall not be puniſhed, and allows 
Satifaction in all Caſes where a Perſon = 
is puniſhable if another harh redeiv d * 
particular Damage... aun 9d © 
ode 1 liable: 3 ad to lle 
n, that is 4 Puniſiment 
755 U ae * * the Party dams 
d, . Satisfaction. If a: Mains 
breaks: into another's Ground: he 
1 puniſh'd, but the Peeforb : 
damnif Id! all have Satista tion: But in 
this Caſe. von allow the. Officer ſhall be 
A. hut you will not allow the 
in injur d. any Satisfaction for the Da- 
mage he bas receiv'd,. which: cannot be 
ſupparzed hy Reaſon, on hy the Authid- 
rity of any pattieular Caſe. (het! * 1 b 
14 all. Caſes I take it tb be ti 
Where a Man is puniſhid ſor daing 0 
es Damage, the Perſon duni yd ſhall: 
have Satisfaction. But: dt Rule does 
nor hold true in the contrar . 
IT. is ſaid chere are a Le 
Perſons conoern d, and if you 
one an Action there will be no 


AQtions, and chereſore none ſinſi i: 
IE: 


fa Mana iojures one or or two Ferſons, each 
ry have an Action for their reſpectire 


E 2 „ 


in Caſes where he that did the 


Criminal hall be puniſh'd; but wher 
there is 5 


8 bot £52 ihures an „ hundred 
none of NN have an Action; as 
if When a Man is moderately in aol Bee 13 
he ſhall: make Satisfaction, but if he 


is extravagantly injurious he ſhall be ſcot- 


free, and make Satisfaction to none. This 
reſts to be made good eit 
or Authority, 


er by Reaſon. . 
which hicherto hath not 
been done. The Caſe cited I o-² is 
true, Sad hi muſt take it with this 
differeno; if thing is done which 


: miglit hor bleas of damage to a hun- 
dred Feople, 


but was of damage to none, 
ing their Action, tho 


none ſhall 


3 Bae done to an 


Fcarion-ob wat Perſon, If a Man digs: 


a- Pit; any Man may. fall into it, and 10 | 
Perſon ſhall bring 
but if 
hach particular damage by it, he ſnall brir 


an Action for that; 
any Ferſon doth fall into it Ne 


an ¶Mction and have Saktsfaction. 


with'Subniifiony that Argument wil not 1 
hold, that becauſe/a-Perſon'may be ruin d 
if hebe oblig d to make Satisfaction for 

tbe Wron 

ticular Berſon che hath damtiifiod. | 


he hath done; therefore be 
ke Satisfaction to my par- 


IT hath' been ſaid, admitting it tobe: 


 ſorithat,the Party/ ought: to hade Satiſ- 
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lin yet che ob. $3 to 8 5 ned 1 
in a proper Qurt; a8 if was 
piven, an Action would Ty =_ the, 


en Beench for it, which is tre. But 
LG 00 ae Geatle- 
man had told us which was; the proper 
Court: to give Satisfaction 1 Wrong 
ſuppos'd to be done in this Caſe 
Oe Bench be not the pro per Cc 
Rat Court is? *Tis ſaid the "Houſe of 
Commons is a; Court, I was; always % 
opinion it was ſo: HA a Court of. 
N Lord Cote lc and a C 
Rowrd.” 1 wonder, . when Ul. this 
985 it ſhould be fad this Court hath, 
not a Power to adminiſter an Oat 0 
Witneſs, I think that was never, deny 
dd any ocher Court whaeſoever,...Every 
Court of Record has power to, admigiſter 
an Oath; but tho this be 2. Court of 
, 8 Record this can't, hath not that power. 
i would have been, very. Well if thoſe 
Wo are againſt this Action could ſhew 
us char this is a Court that can give Satiſ- 
tation; ſome Courts can puniſh but cant 
give Satisfaction, whereof 1 think, this 
one; Satisfaction was never given here 
that 1 know of, Was it ever? or pre- 
tended to be had here? In thę firſt 
Inftange *cis true, this Houſe bath pu: 
e and by ſuch Puniſhment com- 


" 


his is 
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| hath D ehe bes 159 
2 1 this kind of 0er brou ugh 4 

; he Court | of | Queen's! 
"have. 1 280 wal 
or 
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| Chief Joftice Hale in 
To 1 ns ul 57 br 0 


| if 4 Noe 5 
Ben 15 rig 5 
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bar burn ever faid x 
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Reign, ay be revers'd 
the Court of King! 
did not pretend to 4 — 


the Right of 
E in nf Ca had be 


OY 
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1 1 | 
= ages br oo Wrong ſuſtain'd, = 
Was all the Court did in that Caſe, ul 
and yet that Judgment was revers d. 1 
believe there hath been ſome Judgment 


given by this Houſe Within theſe twelve 
Months, that where the Houſe hath de- 
termin'd the Rigbt of Election, the 


Party grievd ſhalf be allow'd to main- 
taig an Action at Law for. hits Dainnik- 


cation. 
BUT 1 who it chae ahh: is a dife- 


; rence between the Caſe of Bernardiſton 
and Soame and this preſent Caſe. Time 


was when it was doubted, where a Man 
that was elected and the Officer refus'd 


to return him, whether the Perſon elect- 


ed was damnify*d or not. Tis very 
certain heretofore Perſons were not fo 
ambitious of ſitting in this Houſe as now 
they are; and ſome Perſons purchas'd 
Charters of Exemption, to be excugd 
ſitting in this Houſe: 'And fo it had 
| ſen practis'd in the Houſe: of Lords. 
he Act that hath been mention'd before 
Eds; commands, that the Perſon cho- 
ſen ſhall come and be preſent in Parlia- 

ment. And afterwards there was a Pe- 
nalty put upon ſuch as were choſen if 
| ey did not appear here; to which ano- 
Pupiſhment was added, which was, 
The Perſon —_—_ if he did not come 
E 4 hither, 


cnt) | 
hither, he ſhould loſe his Wages. It was 
not reckon'd a Damage that any Perſon 
was not'return'd a Burgels to fit here, but 
a2 K indaeſs; but that did not hold fo in 


the Caſe of an Elector. Every bod 
agrees, as the Electors had a Right to 
chooſe, fo there was no Statute to com- 
pel them ſo to do: but they look'd upon 
it not only as their Right but their In- 
tereſt to be preſent at the Elections: 
and none can ſay but 'tis a Man's Intereſt 
to make choice of ſuch à Perſon to ſerve 
in Parliament, who hath the power over 
his Eſtate, and Life too for ought I know, 
as be could truſt. No body ever doubted 
that a Perſon who had a Right to vote 
had an Intereſt, and might be damnified 
if his Vote was refus d. So that none of 
the Caſes that have been put of the Right 
of the Perfon elected to ſerve in Parlia- 
ment as Knight of the Shire or as Bur- 
geſs, come up to the Caſe in queſtion. 
_ IT WOULD ſay one thing as to che 
Damnification of the Perſons elected; 
there is a late Act that gives double Da- 
mages where the Return is contrary to 
the laſt Determination. Now I do take 
it, that Act ſuppoſes that a Man might 
have been Gacmnity'd before; and if he 
_ was damnify?d before, he was ſo by the 
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runs againſt all the Caſes that have heen 
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him any Damages: Tis true, that Sta- 
tute gives double Damages, but {till that 
Statute ſuppoſes there was a Damage be- 
fore, and builds upon that Foundation; 


.. 


ſo that with Submiſſion that very Statute 
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put as do the Perſons lecke. 


+ 


IIs fad, Arthisrate the Lords may 


come to vote in Elections. I am of opr- 


nion the Lords have no Right to vote in 


Elections for a. Knight, of à Shire, or a 


a", *% 


ry Perfon who had à Right to 


* 


Burgeſs nd the reaſon I go upon 


his, By 


dught to haye contributed to the 


1 penc —_ t e 3 72 
be was « Frecholder, he was tn PRs. 
for the County, if 4 Burgeſs for the Bo. 


rough; and the Expences of the'Koight 


of the Shire were to be leyy'd of all the 


Burgefſes upanall that wers reſient in be 
Borough. But the Lords were excuſed of. 


that Charge, they were not to be'Cors 


tributors to the Expences of a Knight ot 
the Shire or Burgeſs, hecauſe they were of, 


another Houſe. There was a Law made 


which ſays, that for Lands purchaſed by 
any Lords, ſuch Lands ſhould continue 


* 


chargeable to the Expences of Knights 
of the Shire, as they were before ſuch 


Purchaſe ; ſo that it's plain before that 
% oü TUM v0 ͤ 2” a * 


AE the Lands * « Lind hope | 
or e Were . excus' | 
Charge. me 

10 LED Sir, I 7 think ws moos is not 
to the Caſe in ion: is nothing 
but a eter 11852 for a Damnifica- 
tion, whereof the Conſequence is not 

much, nat aboye five pounds, tho I ac- | 

| knowleds t ſmallneſs of the dum does | 
not influence this Caſe. . Nor is the 
Queſtion, Whether the Lords have done 
Right or not in reverſing the udgment 
given in the Queen's Bench. Haranam 
of ere. Wy they hays aJur lien, 
We can't juſt complain; 
Opinion they 15 4 done fries, 5? chi 
the Flaintiff in this Caſe was. amnify” 
nd 2 10 wi {ure of Queen's Bench 
- 0 1 rag 1 the 


OE 50 cht in a1 thi Be 
Jo ec and in Med ſuch Judgment 
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. 57 5 129 5 have the ay 
, and we are very much oblig d 
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e Gentlemen that open q this De- * 

te, 


Th 
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hope ©: ere is one a en will not let 
with ut 12 ing ſome Remedy to, ane 


125 45 0 0 Reign * this at your Door. 


aſe ; it only remains now. for | 
or Prudence to apply a Remedy. And 
"cannot.but t take notice, that this is an 


| 3 Action without ae! Precedent to warrant 
| : Proceeding 91 I believe it might 


Ve chan fo fil. (er I d't think 
ere was Virtue enough in the Cobler of 


; ry ry, nor had he Purſe. enough): if a 


wir 7 not acted that part. 
N 14 — 1 ed Dot think 


= . — — I | 


that is, that noble Repreſcorarion in 
ky ieh th 9 the have vilify d you to the 
egree, and — "it the Miſchieſs 


ew 7 there 15 nothing in it 
+ ſtuff, aps lum altre; and we 1 
x | eg 755 and wat 
14 vourß they have taken — 5 
all over the World, to make Impreſſions 
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worthy Perſons that have ſpoke before, 
tho they have truly repreſented: the fat 
of our Condition, 1 3 have been 
+14 s Þ does, f tbi bak lt of lt yd ; 
Parts; one is what relates to the inferior 
Courts, the other to the Judgment of the 
Houſe of Lords upon this Writ of Er. 
tor. Now that there is a Right to bring 
a Writ of Error, the Learned admit; 
but I would take away the Foundation, 
and make this Declaration: 8 

THAT no inferior Court bilow 
would preſume to intermeddle with the 
Elections of the Houſe of Commons; 
and I am ſure then there will be no foun- 
dation for a Writ of Error. In the next 
ſtep, with relation to the Judg en 
given in the Houſe of Lords; t tri 
theLords make a great Complaint, "That 
in matters of Parliament we have ad- 
dreſs, r adviſing and e 
with them. Will not ſay ho F 
juſtify'd by their Proceedings; need 
not remind you of the Addrefs 55 made 
without you, when you addrefs'd' againſt 

my Lord of Woreefter ; before you had 
—— your Addreſs," they preſented 
2 Counter-Addreſs to yours.” But I take 
Err n — is one 3 


4 
* 4 * on * 
_ he” C 
4 
: .F 
A A 
y 4 25 * : 


in matters of State, and another thing | 
when the matter depends between the 


two Houſes : Where ?cis: a matter of 


State, with relation to the Queen's Pre- 


 rogative being violated and invaded, a8 


you are her great Council, you are to 
- adviſe the Queen in that matter, and not 
let any thing of that kind paſs upon her. 


bf Kt 


BUT howſoever I would go the re- 
gular way, by condemning this Judg- 
ment, in relation to the Houſe of Lords; 
and after you have made that Condemna- 
tion, I Would apply to the Houſe of 
Lords, to ſee if they would recede from 
this Judgment of theirs. , But I am 
afraid Arguments or Debates will help 
your Caſe but little, you muſt have re- 
courſe to Remedies that are in your own , 
Power. We fee what they Ef opbn the 
laſt Occaſion when the thought their 
Privileges were concern'd;ʒ they adjourn'd, 
and all to prepare the Way to make the 


* 


* 


Wards. 


g 1 9 . ase y 2 8 
World believe they were injur'd, and 
prepare them for their Proceedings after- 


- 
+ 


WT ae | af; 2 „ 4 30 
And I ſay this is not a thing that falls 


I. 
. 


out by chance, but carry'd on by all 
their Power, to repreſent you as inconſi- 


. 


derable, and 


oy to nake you uſeful for, no- 
thin 


7 % 


bur giving Mony, and then to fend | 


$ 
OY 


hams Japrhe Country: j" Burr you 
5111 55 1 AU untry; '£ Lit 1 | 


8 
ndt keep the note MON: 
Ka: you will be with 9 0 
conchude with whatT m 
tion to the Courts Babs” 'to 1 Norte 
_ they have no Power to e in 
; Trnatters of our Elections. 12 0 2 


c M . 145 T1 (NC Fox. 
I ſhall not "pieces to follo ow thi * 
nourable Gentleman 110 the 1 
all the ſteps he hath made. "he ck 
Imap be as regular a8 be, oak 5 
- hath Ao ſhew'd, "Tak eh 
much a in this Cate to 568 "4 | 
with the ere 1 it is 'neceffary to find! 
fault with 1 or way or another... 
8 a HIN Ms W YAY $i matter great 
| EQUENCE, an as, long as | 
| Adee ME en 1 
of of Pro ck ici f ſs 9 8. 


Sr. 4s ent; 17 5 ſt a ee | 
ga the pr Cotter ought, 55 

as much regarded as of a 

that ! is the Hub «ppineſs 0 c ech CONT! bh, 


211 it 1 TI 4 4 1. ſ1 
: 12 {ver () v jel cb: . 
HOES, J 1 


e 


on 60 
veſtion 


is 


4013 


is between us and the Perſons chat elec- 
ted us: and I think, tho Gentlemen 
would not formerly allow of an 42 dif- 
tinction between the Privileges o 
- ouſe, and thoſe of the People of — 
lud; yet they muſt allow it now, or they 
can't complain that this Action is any 
rejudice to this Houſe. For when a 


der ſon offers his Vote at an Election, and 


e eee give it, and upon ſuch 
70 1 ings his Action in the Courts in 
ef Fo La (which I take to be the 
: role Caſe) if giving Judgment upon 
wy contrary. to the Privileges of this 

ouſe, then tis pretty plain, that our 
| Privikeges do interfere with ebe | 
the. Pe chat elected us. Mai - 215 
t | I SHALE plainly. give you my ai 
— pmion in chis Caſe: Þ:can't think this 
r. Aion to ben breach -6f tha Privilege of 
7 this Houſe; for, Sir, the Party griev'd 
4 can be no way-reliev'd, hut by applying 
to the Law, and I think the learned Gen- 
tleman below is out in all his Inſtances; 
for he hath given an account of People 
injur'd applying to you, but they were 
Candidates, and certainly that was their 
proper Remedy, but in the Caſe of an 
Hlector, I don't ſee he can have fatisfac- 
6 72 | Gu: 


( 6 1 
„ GENTLEMEN talk of the Law 
of Parliament, 1 can't fee how that can 
give any interruption to the Law of the 
Land, that it ſhall not do Right to the 
Party g riey'd : How ſhall a Man injur'd 
m'the Pane have mention'd, receive 
Satisfaction by applying x6 the Parlia- 
_ ? *Tis true, the Officer offending 
_—_— puniſhd, but the Party i injur 

me . that Satisfaction he Would 

E the Courts below, by. giving him bis 

| Damages | N 

| © THINK this is mice great 
Conſideration, and it is neceſſary to 
conſider well of it, and not to deter- 
mine raſhly: I think it — be of 
uſe to us, ſince there are Judges who 

have been of ' Opinion, / That the Sub- 
= ought. not to have his Remedy in 
this Caſe. A Jug that will out of fear 

or any regard to one Houſe, do contra 
ry to his Oath I believe at another time | 
will be inflaenc'd by the other: 1 
think *tis the Duty of à Judg to act ac- 
"ennding, to Law, and not be afraid of 

"1 = rap 25 ale, . ne At 
Mr. De Wag There "i is 10 6 
doubt but all the Judges (as: hath been 
faid) and every body elſe ate'oblig*d m 
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bellave theaiſklvts coatings ta the tins. 
of the Land: But the Queftibn is, What 
is the Law of England in this Caſe? | 1 
the Honſe df Commons Has an original ; 
Right to determine all matters concerns 


ing Elections of tlieit om Members (as 


it hath been always undlerſtood to haue) 
and if we have a 


power to puniſh Offi- gs 
ters for making falſe Returns, or any - 
ther Misfeazantes committed” by the re- 
turning Officers; then it Will not be ne- 
ceflar 'that hy Judges in Weſtminſter 

ſould have any Juriſdiction at all in 


the matter now in queſtion; and if they 


have cone, then by conſequence the 
Lords will Have as TONE! _ Writ of Ec | 


; ror. 1160 1 , 


1211 DO confeſs, Sit; la I firſt nad 7 


of this Caſe, it gave me ſome apptehen - 
| = thut it Might be of fatal Conſequence 
0 


reaſon of the Novelty of it) to your 


Privileges, which are indeed the Privis 


s af the Commonalty of England 
which: we repreſent : Bur ſince 1 have 
thought of it from time to time, and it 
hath been better open'd by the leatued 
Gentlemen that have ſpoke in this De- 
bate, I conteive our coming to ſome Re- 
folutions declaratory of our Right in this 


| ae may N the Liberties 8 


this 4 


- 


on , who have entruſted u withrhe | 
1 5 preſervationiof cheir Riglits. WE. rb; 


HT HINK the learned Gent 
: over-the-way took His ground too dar 

yield him ator That 
where bete n a Weir of Error brought ht 


5 Gaſes: aaa) it 6f Error lies, and 
| where that Courtuand the Houſe of Cons 
| | „ there thé Houſe of 
ment they pleale:: 2 n. have read: the 
Houſe of Lords is not an unlimited jurif- 
diction, but is bounded as well as the 
Courts of Weſtminſter. Hall hy the Law 
of England. I ſpeak it with the greateſt | 
 Reverence, that che Regal Power 5 
is the moſt Supreme in England) is ob- 
lig'd to the obſervance of the — g 
and it would be abſurd at the ſame ine 
to ſay, That any part of the Farliamen- 
tary Conſtitution is not limited by „ 
known Laws of the Land, or the Laws 
and Cuſtoms of Parliament; and I doubt 
ot but it will appear, a Writ of Error 
doth not lie, an never did lie before the 
Lords in ſuch a Cafe + And ſo it comes 
at laſt to Whilpoints: NEE is ther 'Law of 
2 2 22 5 Fs EE 1 12 8 * 6 I 121 England 1 


* 
. 15 


E laid in \ihisCaſs? And Iwill ol you 5 
y thoughts of . . 
>7 Þi HAVE Sui and 1 bis hd 
believe %is true; That matters of Parlia- 
ment are to be determinꝰd by the Laws 
and Cuſtoms of Parliamegt; and I be- 
lieve there is as good Autlfority for it; as 
there is for Writs of Error, ot any thing 
elſe; and 9 9275 Law and Cuſtom of 
1 is a W rt of the Law 
England, an be ern by Expe - 
E. — 3 and I reckon that 
we muſt come to them at laſt. Now, 
Sir, let us ſee what Experience or Prece- 
dents we have to found chan tber. of 
_ the Houſe of Commons upon, for examin - 
ing and determining matters concerning 
their own Elections. *Tis true, we have 
no Journals extant: before E. 6's. time: 
All there is a Book they call Semmaur, , 
think 'tis a Book of no great 2 77 
and if it be, there is but a ſmall matter 
in it. I have read it over carefully my 
ſelf more than once, and find only Tiles 
of Bills depending, and. when they were 
read; and all L learn'd from it, was, thar 
| ſometimes Bills in thoſe days were read 
four times. And, Sir, there is as little 
concerning Elections in Queen Mary's: 
—_— bax in the . 1 1 


A 


„e K 68 ) . 
Eliaabeil. o bene dec bf abs. 
ions plainly ſet down, and ſo they ſhave 


2 been ever: fince; And from that titng to 


this it hath been a ſtanding Rule in be 
Hlouſe of Commons in the beginning of 
_ _ every: Farliamnt, and (as J takte it) of 
every Seſſion, to appbinta Committee to 
examige all matters concerning Elections, 
Now if the Right bf. Electors is not a 
matter concerning the Election, then 1 
don my {elf under à miſtake : Rut * 
tat ben material part, and cothpr 
end Within the general Words; \and-if 
_ _ thoſe Committees have from tums toitime 
_ proceetied to cxamihe the Right of Elec- 
tors, and this Houſe hath: proceededFrom: 
dime to time to give judgment in ſuch 
Quſes, iy" according general 


to 


4 Qualifications ſettled and adjuſted 1 in the | 


. Houſ&gand very frequently upon 5 
= 5h ng conſidering the 15 hts of parti · 


| Voters, then I'think: we have as 
good Authority for. the Juriſdiction of 
this Houſe in the matter of theſe Elec 
tions, as can be had for any 100 Mat- 
Lever; © 3: 777, ent r 
I DO'fay ia this Caſe, we ought. to 

tale dur 5 4 and Foundation upon 
the tr and pee of LM 


Ges 


„ 
2 
f 

0 


and Cuſtoms ol _ bs MY 
ercisd by the Repreſentatives of their 
omachulingz/ which Right is g rounded 
upon ma old — A conſtant 
age. For if we have ai Power 1 
Hear and „e Righe of the R. 
00 and to punif] Officers for abri 4 
ing them of their Righn,” anf give 
tisfaction to the Party, all whicty m 
5 evidently appearsno 2 by ole 
Fates, dn unit 
Practice, 


2 


fas, 


Oe never a e | 
ment but this Power has deen 
in poo cer aber! | 


Right ef al Ele&ors;” and fr vent! Fer 

e ur rake 
only they have examimd, lia os. 

ons had Burgage, Tenures, or have paid 
Scot and-Lot,: o have been Freemen, ant 
other Circumiſt | 
 \farmiation of che: Committees; and 28 


them qualify" OF · u tif d: And 

here the Votesof N g Right 
'have.been en tho 8 rhe E- 
£ the Co es e 
W? 


\ 


ances neceſſarysfor the f- ONE, 
matters have appear d, they have julg e 


3 « 70 y 5 8 oa 
_low'd thoſe Votes as if they had | 
given, and upon their Determination the 
Houſe have agreed with the Committee 
perry frequently, and ſometimes have diſ- 

agreed Wich a Committee; as the me- 
_ Tits of the Cauſe have appear'd to the 
Houſe. $0: that nothing is plainer, than 
Aha ehe ouſe of e have from 
time to time exercis'd this Juriſdiction in 
all the parts of it; and ſometimes Elec- 
tions have been try'd at the Bar, and de- 
termin d by the Houſe upon | uch Trial. 
THEN how comes this Action to 
be brought in Weſtminſter. Hall? I have 
.conſider'd that point, and take nothing 
to be plainer than this, That Weſtminſter 
e 
ons, where by ſome ſpecial Act 
of Parliament you fark given them 
Power. I know that there àre ſome O- 
pinions, that Elections haue been try?d 
in Chancery, and in the Houſe of Lords: 
But I cant find any thing of that Nature 
ever ſettled, tho ſome Attempts have 
formerly been made that way. I ad] 
that Witneſſes have been carry'd up 
ſometimes to the 17 of Lords Bar to 
be ſworn, but the Tr 
And of hy ae the Electors, hath 
5 int r * I 


3 of Elections, 1 


that here wou e no defect of power or 
Juſtice, "if d de Us meddtedi in this: 
matter. i eee ee 0013861, 5011. 
HE N=donfider What Acts re al-/ 
ter'd this Original Right: I think there 


bone; 4 one is that of 23 of H. 6. cp. 
| What is the Importance of that? It 
| 1 notice that convenient remedy for 
the Party griev'd was not ordain d in the 
former Statutes againſt "Sheriffs, Mayors 
and Bailiffs offendin whereby one 
Would infer, that the k rlidment in thoſe- 
days did not think or know any thing of- 
tie Remedy now endeavourd to be fer” 
up in Weſtminſter” Hall and the Houſe of 
= And this Statute provides, chat i 
any Sheriffs do contrary to the Statutes 
about Elections, he ſhall ineur the penalty. 
of the former Statutes, 5x. one hun- 
dred pounds to the King and a” year's 
Impriſonment, and ſhall forfeit a hun- 
tred pounds more's * Toiwhom? To the 
Party that ought. to have been return'd; 
nnd} if he do not ſue, there is an Action 
given for the ſame to any body elſe: An 
2 — 2 Bailiff ant 2 falſe or® undue 


24 


ate two that are moſt materialto- be con- 1 


4 


7 
/ 


as held in Wiſlaaage, all auſtomary- Tox 


tion d) but for their: Def * 
ways freſpbnſhſe 30 be Houſe o Cm 


LET wonder ig hug Statut in 


\ ; 


6 7a » 


e neee ede gw! far: 


tha laſt penaſtyn S0 it is plain hy this Sta- 


tute, no Action is given to the Voten 


ufd had Remedy inngbe Honuſel of 


Donut Vour Areeſtors } . 


troſted rleeir Blections tall Ferſons 1 Tut 


nants whobeld at the Wihof their Lords; 
and might be influenod by them, 4264; 
(as I tabe i) Tenants hy Bſcuage, ili 
Eſcuage was reduced ta der tam, were 
exaluded, nand aſterwards all Frechol- 
1 une —— _— = 


mit 6 |. reje N 3 
. Were to Wee of; cheir 3 me s 
withaue being: ble: 9 until at vak 

Kania ithe Chien: I Have mens; 


ts were ale 


moss. whot Wert B eee ee 


1 King Halli time, I chink tis in the 
5 


venrh year offhis;Reigh on Sack. 
tak 
Htlemen 


by-deuble auc le Reumnbs, 
zbereby double; Return is made 
le Karen N "by; «bat Statue tig 
l Kr : 


FEY 


py to the laſt Determination - 
mY e Commons of the Righhe „„ 
of Elgctiaa, ſveh Return is thereby ad- „ 
jan . 
FHs Statute of E dent, of- 2. 
Hing Wikia admits-the very Dete a | 4 
tion of the Bight of Ele 8 
the Houſe of Commons; it — Sea - 
the Determination oſ the Election, but 
|. dhe Right ef Election. I Will —_ 
vour to avoid repetition. - 55 
2 BUT chow — by „ 
the 1 and Cuſtem f. Parliament, 
ich isa moſt material pare of AD 
af Engidnd#:1 The: -Houfe of Commo 
have: the Juriſdiction in theſe matters 
Pons, but by one or two Sta · 0 
tutes the Mauſtof Commons have Bien 
power in one or two Caſes to proceed in 
the manner therein preſerih d; bur nona 1 
af ghe Caſes allowed hy thoſe: . 
are likethe Caſe cf this Man at Aitesbu- ** 
5, for heb is ngt a Parſon who has fats; 
ter'd-begauſe he was:nots, duly return d, 
nor the Perſon mention'd in 5 Willielmi, 
nat ischdiu fdundecupgn any Sta- 
5 en c lf — oe the 
— 1nd Kufen of Hf. . 
* 180 Gy 3 5 bet lag . 
I 7 : : 
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As to tbe Cite of Nr, Meal, it ne: 
9 ee to be determin'd in Parſlamane:: 
We readit was put off to the Parliament 


becauſe 'of the great weight of it; and 
were of Opinion, That it 
Is Matter tod high for chem. And 
in the Caſe of Mr. Onfow, where the 
 Cafeof Mr! Nevill was cited, they po- 
_ fitively ſaid; It was a Matter of too great 
preſumption for- he: Judges 0 mpg 
With = ee 
HEN bew ce ir 100 paſs, If 
üs Action might have. beds brought at. 
Common Law; I ſay, how comes it to 
paſs that this Action Was never brought - 
before? Certainly that is an Argument it 
ne ver lay, for'there muſt have been" c- 
caſion for ſuch an Action, if the Common 
Law would have maintain d it. But the 
Judges, who knew beſt the Grounds and 
| Reafons for this pretended Action, have 
reſusd medling in this Matter, becauſe 
it concern'd'the Parliament, and the Par- 
liament had not entruſted them with 
1 35 pat bnamam nana. le 
A 8. to the Caſt of ta and 
untde King's Bench, | 


56042 in/Puflicadebtz —— Bur. 
Elin had a * * near 4 hun- 


2 K SY dred, 


= 10 241 Y 
CY ii Houſe of Commons had 
try'd the Cauſe, and gave him his Right 


' Seffion . in this Houſe; ſo chat one - i 
1 have thought that be had liberty 
+ to have gone into Weitminiter Hall. But 


afterwards this Judgment was revers d in 
the Exchequer; and Judg Elis in his 


Right of determining Elections belongs 
to the Houſe of Commons, and 22 
Houſe of Commons have determin'd it 
for Sir Samuel Barnardiſton, ani for that 
reaſon 750 ought © to afficm this N 
n „ . 
is Matter was e brought reſent- 
uy after the Revolution into the Houſe: of 
Lords; and when it came there, all but 
' Gve or ſix: Lords were for affirming the 
| Reverſal. Now, Sir, by reading the 
Reaſons of theſe five or ſix Lords that 
diſſſented, we may eaſily iner what were 
the Reaſons that induꝰd the whole Houſe 
to affirm the Reverſal. Two. Reaſons 
were given: Firſt, ſaid they, becauſe o- 
ther w ile there will be a Delect of Fub 
tice. One may infer,” if theſe five or 
- ix\ Lords —_ of pinion that there 
GIS 1 of: FIN all be 


$1 


Ts 


Argument, which is ſet down in Pol. 
 dexfen's Reports, ſays plainly, That the 


4 


Eords that diſſented, ſaid, I 


5 (48 85 
| ther Bords were of Opinioritliere would | 
vg ug Qefcct of Juſtice: ' The five or = 
the 
tiff oughtto have this Action by the 


0 1 mmgn Lau. Certainly if the other 
* 


ords had been of this Opinion, my 

Would have miaigtain'd the 1 | 
they concluded na ſuch Action did lie, 
ane no ſucht 4 Sion was, Haben by the 
AD nition 10-47 


AR dh matter 10 hi of inf. 


nite moment, and I think there is no De- 
gree or State in this Realm, but what is 
Found by the kon Laws of the Land; 
and if the Lords in Parliament and the 
Judges are limited by the Laws of the 
Land, ſo that they have nd Juriſdiction 
in this Caſe, 1 1 do not ſee how a 
8 of ene give them Juriſdic- 
57 n Tort: 4611975 H 
Fr 
Hentlemen here, Whether What hath 


Denn ſai on ant fide hart bren at all an- 


wer d bythe atbher: If an Aion f 

Feandalum Mang u {ſhould be hreught 
agg inſt a Member for What. A4 in 
this Houſe, nd doubt but that Member 


_ would pleadaheæ Frivilege — | 
and atis do he hüp d 9 —— uld al- 


* and put the Plaintiff . — | =_ 
not- 


1 


a”) 


notwithftanding;/a"Wyir ert Error! MT 

ding to this Doctrine might be brought, 

and the Lords might give Judgment hae 

_ this Action does lie, and then whar would 

decome of your liberty o Debate? This | 0 

1 an Iuſtance worthy your Regard.'- 

IT. hath been told you, how! is 

Lords have taken notice of the Privileges 

of cis Houſe in the Cuſe of Hulle and 

Eliot, in the latter end of a mm 
ke ve 


by Sir Thrborris Grünſtun, hs 
Car: Let that beer in its colours; 
_ and fee whether an thing chm be draw a 
from that Caſe ro fortify the Judg | 
lately giten in the *Hogſe of Lords. 
There Was Aa diſorder: in the Houſe of | 
Commons, and the Speaker was violent- 
ly fore'd back inn rhe Chair, aud fean- 

be array againſt the King's Pr 


Oouncil aad Judge choir . By 
Lor, Hollis, and others, at a 1 


> Profecution Was brought 5 2 . 
3 thoſe particular Siem 88 
minſter. Hal, as well for the Words 9 
E Houſe of Commons as ſor 
the Force; and/Fines were ſet upon them)  - Þþ 
This tnatter after tlie Reſtoration of Ch. 2. 5 
was brought before the Lords at a Con- 
ferenoe and they took notice of the Pri- 
ern 9 to ſet vliens] 5 
1 * 10 : ſi 


TY 099). 8 
but to im them; and 


= and agg. aſt the Fr n and Pri- 

vilege of Parliament, and defit'd. the 
Lord Hollis to bring the Roll before them 
1 Wtit of Error; and ſo by n 


the judgment was revers' d, as bein Þ 


gainſt the freedom of Speech im Parli 
ment, allow?d by Strowds AQ, which 
their Lordſhips acknowledg'd+ to be de- 
| claratory'of the -antient and neceſſary. 
Ki — and Privileges of Parliament. 

heir Lordſhips then would not let any 
matter appear Record to deſtro 
the Commons Privileges; and I wonder 
bow ow! Precedent comes to be cited to 


juſtify a P which tends: aka 


Feen away our Privilege. 
I WIS H Nich all. my kant the 
ted NY 


"Hao: would have a 
ſons to have ' ſearched Precedents; 
Tamſure they would have found an in- 
finite number to be producd to have 
juſtify;d the Power of the Houſe in this 
Caſe, how it hath been in their power 


time but of mind, how they have a power 


to puniſh Officers, and in ſome ſtan 
they have given Damages. 10 No 


by REMEMBER one in my t ime; 


- IE: caus d a 'Perſon” to be 
„„ — 


12 


2 declar d the Judgment to be. 
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an Order, That as he was the occaſion » 


of the Man'sicoming up, and had done 
him an Inajury, he ſhould malte him R- 
| paying him a Sum of Mony. K ” 15 70 4 


1 


ſay, That this Houſe is a proper Count N : wy 'Y 
for impoſing Fines : But if:they.are not a 
Proper Juriſdiction: for the g buſineſs of - 
their own-EleQtions, I think they have no 


Houſe has a power to fine: Iknow we 


read ſomething of that in your Journals, 


but I think thoſe Eines came to nothing, 
.becauſe there was no Means to eſtreat 
them, or cauſe them to be levyd; and fo 
that matter has ſlept ever ſince, andi 
BU not only your Freedom De- "of 
have not a Power to determine matters 4 
of Elections to this Houſe, I wonder 
how any Author comes to ſay this Houſe 
has any Judicature at all; for if theß 
haye not a Juriſdiction to this, they have 
no Juriſdiction to any purpoſe whatſo- 
in DNA drama 
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N Ar, this Kin be ſettleil, That ey 
belongs to the Howe! of Com- 


ens, che nexe >Conſidetition Wil be 


; to dnaig7it ;and2>in"eHiis 1 hope 


b — will take ſuch ſteps as are 


give up the. 
For my own! 


; preſerve ith 


Nights of tles Comm 
tt, I habt tauben an Gu h 
es of tlie People 


| Privileges 


tr ut 


oper-for them, and fot thoſe they re- 
i; preſent; for e are ſent Het 
| aun, Kc. in the name of: 
3 nt: and we have but a dele 
- Power, and can t withom reach of ruſt 


an 


oe WE. re- 


6h —— me; but without ſuch an Oatli 


mould be of opinion thar I cannbt᷑ give 
which L am 10 execute e 
but I will uſe all che 


9 1 this Pri vil 


their behalf: 


 thwfuland' ialchechods I dan to co t 


interfering with the 


the Judges. 


| Take valle dete, 


obedings here; and if 
ä 
and determining 
oi ceming Rlections does Belbng to tie 
„ Houſe of CommOne iy | agen, 1 
they owilladke-wotite-ot 
it as becomes _ And e me Ro” 


ing 


ner not but 


4 


it, and I ink you may do this without 


Houſe of Lords ot 


There is no doubt But the 
Judges in I efteninſter- Hul are bound tb 


of youỹ legal Pro- 


ydu chme to 


< That the Power of hear. 
all: matters eon. 


ay 7 


\ , 5 


* 


2 no bod 
on as this was done; for à Perſon may 


take; out 2 Wirir, and declare-upon it, 


and carry it down to Trial without the 


ment, and the. Court gives Sentence. But 


I wiſh the Defendant had demur d, and 


then that would have put it as 2 Point of 
Law to the Judges; and if they had de- 


termin d it judicially for you, I believe it 
wo Have gone no further. For it is 5 
one to determine it upon Demurrer, 
and: another thing, when: the Cauſe: has 


: . but at matters ſtand now; per- 
haps in the like Caſes there will be brought 
A2 Writof Error before the Lords, and they 

will give ſuch a Judgment as they have 
[given.now for ought 1; * aunty I ſhould 
not think at proper to come to any Que- | 
ſtion now, by which you ſhall — 
-your Right, if you ar̃e nat fully ſatisfied 
About it; but it ought to be conſider d 


ffarther. Phe Law and Cuſtom of Par- 


| Uhainenris 10 de 3 by Experience 


5 31 Wy - „ 
can help bringing this Acti- 


privity or know ledg of any Court; and 
then when the Cauſe is try d, the other 
_ fide comes and moves in Atreſt of judg- 


1 TIER 9 Addien 


* 82 9 


«+ That by the Law and Cuſtem of Par- 
-” liament, the hearing, examining and 
determining all matters concerning E- 


"mh lection of Members to ſerve in the 
. Houſe of Commons, is to be by the 
.</ fame Houſe. I think that is to be you 


1 tathat effec k.. „ nn 
HE Confequence* will be, If this 
be part of the Law of England, as it 
_-plainly is, you may as well ſtand upon 
that Declatation as upon any new Law to 
be made by Farliament, if you could get 


it: But 1 believe you have no great rea- 


ſon to expect a ne Law in this Caſe to 
-paſs in the Houſe of Lords, Then what 
would you do? If you ſhould try to get 


a2 new Law and fail, it will be conftru'd 


that you had not this Power before, but 


 endeavour'd to get it, and the Houſe of 


75 UT tis £5 81 * you have | 
- ti Poweralready, and a ſufficient ground. 
to ſtand upon, and I doubt not but Weſt- 
-minſter- Hall will take notice of it, and 
the Houſe of Lords too: If they do not 
| (here Mr. Lownds was ated by a” 
- noiſe: made by ſume few of the Members, 


who ſaid, What then? But be proceeded) 
- will be time, 
8 * 


x heats the proper Queſtion u. 


i A 
2222 T . 5 2. my. ks la} WA My. 1 


IG 23 50 
Gough to 5 N with them i 2 


And give me leave, I am not afraid to 
lay, if a private Man, much more the 


Houſe of Commons have the Law of 
England on their ſides, let them he under- 
mind” ” w agen % 55 bh ot other 
the will 0 ain theit Ri ſooner, or 
meds The Rig hts of the For le of f Exg- 
land are ſaſer in the Hands of their Re. 
ſentatives than any other: if they do 
not like them, they Gan turn them gut 
and chuſe new. ones ;. but they'© C: Wy t do 
ſo in the caſe of the Lords. ng 
I BEG pardon for my great pro- 
lixity; I take it to be of importance to 
avoid all Conteſts with the Houſe of 
Lords, and with W; eftminſter- Hal, and 1 
_ think you may do it by propoſing and 
acdjuſting a noe Decl: 2 75 7 Ui your . 
Right by the Law an Luton 15 Far- 5 
Intent. e 
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Mr. gor: G Aster What yh | 
hath been ſaid at large concerning the, | 


Law io this Caſe; ef] pecially fince it hath: 


receiv*d no ContradiQion in any Inſtance” 


whatſoever; I will avoid the Repetition: 4 


of what has been already offer d, and en- 


deavour to ſhorten your Debate, dy bring-, 1 55 


: ing Z it fornethii ; towards a Point, 


— 
7 


_— 


_ <2. 
* * Fl A & .# - : : 
Or no it 
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IT. bach beg faid, That 
"I Bey before. ö 90 7 Wher 
It ent ig ied lah the C Court.of 

: Error de es not lie in 


4 


f Queen” 8 


| welt Houſe of Lords. 5 reverl that Judg- 
65 7 I cannot by ny, * ans Ak hn 


18 * 2 4 
11.6 


hat Which 


* 
E $7 
p 05 — 


See thei 
Elections? If you. are. of that Opinion, 
. let your. Diſcaſe.. SOV W 0 3 > 
_ Neadast put yau-upoa th ty o 
_compl ini of a Judgment | of the Lards, 
bur fathe EE, 15 its Infancy, . DA ani 


ps. ſound harſh, That 
\ 1 ver not Weed to make uſe 
hd haye the benefit of the La; and 
yet when that Thought! is through di- 
geſted, T believe no Gentleman in this 


on 


Houſe but will 7 5 That there may 


he many ſueh Ipftances where you. will 


not e Suit at Law. I can't give 


you any laltances, than what have. 


bees mivntion'd-to.you by a learned Gen- 


13 on the other Naa who approves. 
of this proceeding. b y Irit of ror ; 5 
e Profecution-. againſt Sir Millan i 


. 1 


dur cad b y Pire&tion of this Houſe 
aud 759 Action againſt the Ser jeant 5) 
of ey 5 If ſuch an 
Actio Mode be broug br againſt” the 
5 or Serjeant, 155 we fit ftill _ 
here to ſee what they would do in the 
Courts below, and afterwards Wait for 
the Event in "the Houſe of. Lords = 
Writ of Error? ED 
IIS very true, "theſe lud D «hit 
are mention'd by that entleman on. 
ies ftill nrevere'd; As to that given 
ainſt the Spea aker, be mention d asa 
ecedent nor fit to "be followed; indeed 
| a 18 $2 reproach! to the Houſe to Wentſan 
it, fince no Farliament hath” 5 6 85 
it. A8 to the other Action a 
Serjeant, be ſays Judgment {gre 
= ff him anch fands! in Far 
855 remember that Caſe, it Werren up | 
, he form of pl 9. . 
8 0 T nothing of that kind being the 
| 8 veſtion now, I 1 leave to W what 
5 


Adtion is "that is now before us : For 


. Gentlemen in the Country who have 
frequently met with Actions, profecured 


Without Cenfure for matters relating to 


i Hlections. may perhaps be ſurpriz d till 
; come to ee what the Point . 

N is bot an Action * upoh 3 Iny 
in ,, 
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Statute „ "Tis 8 an At. 
on may be maintain'd where a Statute 
'  givesa particular Remedy, but this is an 
Action founded ln: Nr common Law. 
Whatever your Privileges are, if you will 
cConſent to an Act of Parliament to make 
- © other Perſons Judges of. thoſe Privileges, 
Jo far as vou conſent, if they purſue the 
Power -given them by Act of Parlia- 
ment, there is no Wrong done you: But 
— Addion brought at common. Law is 
that which 1 thiok interferes with. the in- 
| :. heros Righr of this Houſmem. 
WE have I think "attain'd. to, one 
„ ᷑ _ of Knowledg upon this Debate, 
"ee. this was the. firſt Action that Was 
ever brought, of this kind; and Gentle · 
en Will not much wonder Why this is 
bene now, When they, conſider what 
Endeavours have been us d td. make this 
Houſe contemptible. I believe this may 
be thought the moſt probable method to 
attain that end. AT erat 3a, W 
* I' WOULD. not repeat the Prece- 
dents that have been quoted, yet I can't 
but take notice of that of Barnardiſton 
and Sam; Thoſe Arguments that were 
-made.uſc of for this Judgment in that 
Caſe Were rejected, and the Judgment of 
Air! rs as "then direct tly contrary”: 1 
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would ya very Sud to 1 bow be 
Lords Judgment of Reverſal in that 
Caſe and in this are reconcilable. The 
Commons at that time would ſcarce 
have ſuffer d ſuch an Attempt upon their 
Privileges, and I hope we ſhall be as care: 
ful and as zealous: to preſerve ours: We 


have as much Power as our Predeceſſors, 5 f 


we ſhall never ſuffer for want of 8 
if we do not ſulfer an: want of WY} e 
KE EXPECT: to dent the great 


Authority of one learned Judg that dif- - 


fer id from the reſt ; I have the utmoſt - 
eſteem for bis Judgment, but am ſorry - 
to hear any Inſinuation that thoſe our... 
who have given their Opinion-'otherwiſe © 
ate guilty of a breach of their Oaths. It 
hath been tauch'd upon, That whenever! 
any Queſtion has been asked the Judges 
concerning the Privileges of the Lords, or 
the Privileges of the C us, their 
Anſwer is recorded for the Inſtrudtion ooo 
all their Succeſſors, and to the Honor of 
both Houſes of Parliament, That i it was. 
a Matter above their KnowlJedg : The 
Law of Parliament is above the . 6 
the Common Law, and is not to be ſub-⸗ 
_ jeSto ONE 2 ; tis h 1 
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F E $8 1 
. AN D; 8b, as Thaye been bbs 
this was the Anſwer given in the Houſe 
bf Lords by one of the preſent: Judges, 
and by what I have heard it was well 


be eſcap'd their Cenſure; ſhewing too 


much Reſpect to ahn ice gave very 
5 Steat- Offenen. e :- 1; ebene ne 1u 

N Gentle eto dcnnlider 19 
hall not enter into Particulats that 
baue mention d) Whether any 
8 of this: kind would not make 
5 | cm urge 0 the" loweſt. degr ce 
Aa be World, and expoſe Aledtors: to 
: buch Miſchic - chat none an 
you, Fi Apelüble to indg the Ri ght of 
Election, but by the Right:oftheBlectors, 
| (IM you wilbendure any Perſari,0 after you 
0 bare ld he has no Raght;to.gointo Meſt. 


and bring an Soap ee 
ts tliere, a Jury may find a Verdi 
That | thai Hears of Commons are imiſ- 
taken, anfl that this Peda hath a Right, 
and Judgment ſhall 1 omg accordingly,” 
Will not this Proceeding, that. very mo- 
ment, ſubmit your Reſolutions to the Ex · 


5 — to and Cenſure of tlie inferiour 


Courts? 


vote 


May not they ſay 
for * another, we 7 87 = 
oy, A : are 2 ; of People 
FRY. 


"2 39 4 
pack'd together, - and nat one _ them 


a 2 1 : . £ a! : 1 1 * 
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. in, he þ been mention d — 
whena — hatha Right, and eve 
ry body may bring his Action, Can any 
e (s Wh Conſtable as in this Caſe) 
ces of a hundred or a 


thouſand Actions at Law There wil! 


. . not be wanting ſome to puoſecute's Mas 
„ gibra with all the Violence 2 niet 
TH Od any no means agree, Thac 
this Matter 3 is to be determin d according 
to the common. Rules and Methods ot 
Law, bot according anne of Par's 
ſome * Caſes i in W 4 Ng SS 
THAT Which makes/cheſe Peron 
Hardſhips: the greater, 8, Tb 
ſtrates are not People that 5 
poſe to take a Poll at — — — 5 | 
2 Return; but cheſe are Men, ho, by 
the duty oſ their Office, are oblig'd to 
da it ; and if they do not enecute their 
Office, you puniſh them; and if they | 
Ado euecute their Office; and give youSad 
tislfaction, yet if you kee 
in another place, after you have ſaid they 
| have done well, they: re pune 
for doing d. 4 THY nn 1 UN 
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00 a „ 5 . 3 1 
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Was oblig'd by his Office to do it: So it 
zs in the Caſe of a Witneſs, becauſe he is 
brought in by the Proceſs of the Court: 


not equally the Duty of a Magiſtrate to 


ge 5 I 


3 "© 50 
#T' WIEL compare this with one or 
two common Caſes that have not AA 


mention'd: 


liciouſly, he does this wilfully, and an 


Action does lie againſt him; but if a 


Grand Juryman find a Bill againſt a Man, 
the Law wil not admit an Averment 
that it was done maliciouſly, - becauſe he 


So it is in the Caſe of Judges. Andꝭis it 


determine upon the Poll, and 1 


to make a Return? And is not thar en. 
aminable before you! Ning Tongan. 
8 _ pew ge 4 
ther upon this, -but-Thope tis pretty un 
neceſſary 10% Aud that no body can have 


deal might 


any doubt but that our Privileges are 


very much concern'd in this Queſtion; 


and what the Conſequences would be; 


therefore I would/humbly propoſe for the 


Queſtion- what another! — hath 
hinted at, - which may reduce this Debate 
to aipartieatariPoint, 7-7 1 397 ants» 7 

WE certainly tave ſuchs thing athe- 


Law and Cuſtom of Parliament, and 
5 . is very well known, _ "upon: that 


foot 


Suppoſe a Perſon ſhould ex- 
- Hibitean Indictment againſt another ma- 


t be! ald Ties | 


51 
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\ 


this effect. . 
2 « T HA T, chs ſole Right of. examin- 


0 ig to the Election of Members to ſer ve 


ate otherwiſe provided for by Act of 
4 Parliament, is in the Houſe of Com- 


 nizable or determinal 


RL es RE lol: EY 
1 55 55 


5 8 80 i 


wy $ * * 2 
FIERY 
4 


es ©; . Sir, 1 * We 
your; Order, That Gentlemen would 


the Queſtion, but give diligent attention 
to the Debate, for _ is a Ne of 
Great. 0 e 


1 bh $15 1 1 Ki, pam 3 


\ 


Chair) ſtated a Queſtion on his Paper to 
the Effect propos'd by Mr. SOLLICITOR, 
een chotamero the Committee. 
11 * S 1 356 LE 
\Siv-Cnxas 5. Mu NA E. 1 am 
” DROPS to hear oy” Zentle 


foor L defire you eee a Quetionto 


4 igg and determining all Matters relat- 


e jn Parliament, except in ſuch Caſes as ; 


„ mons; and that neither the Qualiſica 
tion of the Electors, or the Right of 
1 the Perſons elected, is Alle bert WD. 


n+ The Glien, the 
not interrupt one another by calling for . 


THEN Mr. e N 


| 4 ouſly be TARA of 0098 Pr ivilege, 
< whatſoever: 00110 6 be 1 


* * 4 0 4 


6529 


ann geen an aud gene rene 
1 a very 08 5 1 6 
t thy i 


an "honourable: 8 4 
 bulineſyof great: __ and I hoe Sy 
hal continde to de as we have done, that 


_ &, to heat Genrlemen . patiently ; and 

that we may not be guilty of any E Difor- 

bein you ſos. CONE 0 de 
hr 1 418 „ EP [7 . 0 evi 1 


1 3 


10 1 | 
2 THEN. the Queſiad » was pit, en and 
carry for Cane o_ 

AN D 2 were brought in — 


. 


| 7 LL : 3 Xx FM 
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Mr. box R ME R. Mr. ep vou 
rg nbwz Queſtion u wr Paper, 
dur rat which I take to b 


Whether 5 or — 37 

man who lach # Righe-to give his 
0 — for his Repreſentatives In Par- 
„ ljament, may arbitrarily and malici- 


in an 


"Court 


Th» P 


THAT nies be the Cale: befor 
you; is ſaid to be of great Con 

and I do take it to be of as great Conſe 
chene as any thing that ever came be 


ne bither Houſe; and 1 dan look upon 
„„ it 
Fl 


2 41 91 5 Bo 
= + cl room the R 1 


© en in whe 
forit comesto this If the 
Right to determine in this 
iich by Writ ol Error 1s. regu 
1 257 ght before them, we d 
. Villenage, i. the People 
will be T Mop 4) gown 


: of Queen Bench, nor —— 
„ the Court of Parliament, w where, a in 
cConſideration of Law), ſhe is always pre- 

ſent, and where by our Law is the laſt 
Appeal; and there will be a Failure and 

an aterruption of. Juſtice, and qur Con- 
ſtitution, in relation to our ſelves, will 
"be ſo far cha 2d; that tw ill be impoſſi- 
ble thereſhould be any Light Repreſenta- 
tives of the People: For 'twill.not. be 
the People then that will chuſe, but the 
Oſfßcer may arbitrarily refuſe. and re- 
turn whom he thinks fit, agd the parti- 
cular Perſon will be without . 5 
For whatever Gentlemen. apprehend, if 
the Right of Return be not . 
Webs can any, paeeicylar Mag bring 


mY ** 
* 
< * * * 4 
* 


| notone Man of the Jury but of Quality, 
and approv*d on both les; 
tho it never came before the Parliament, 
nor the Committee of Privile es, they 


ſtanding the e Cale cit 


* . 4 
* ? ] : 
1 
4 1 4 | LY 


6 a5 l. ſhall be have if not by FRAY twill 4 
not ſay there has not (but I will turn the 


Argument, and put it upon them to ſhew 
there: has) but T believe there never was 
any particular application to the Con- 
mittee of Privileges, where the Injur 
has been done to a particular Man, which | 
is the preſent Caſe : and this Matter is 

found by a Jury that was ſtruck, and 


'AndT'think 


might conſider of a particular Injury. 
— ND as for the Notion that hath 


been taken up, That where the Houſe of 


Commons have a Juriſdiction, there the . 
Party is in all Caſes without Remedy in 
any other Court: Sure that is not = 


_ cording to Truth; for in the Caſe of a 


falſe Return there is a publick Injury, that 


does not hinder the Party from obtaining 


Satisfaction as to his particular * 151 
and if no Action lies, there can be BY 
tisfaQtion ; for bv Houſe hath nl; a- 
warded Damag 8 Caſe, notwith- 
for that was : 
only Coſts for the Man's Trouble in com- 


ing up to be examin d before this Houſe. 
And if _ thoald' award Damages, 


Is „„ 


there i is no way of COPY thoſe Dam: 
8 ; What Writ can we iſſue out? And 


if this Perſon be without Remedy at 


Law, he muſt fir down Without any Re- 
dreſs whatſoever. 
THERE may be a multiwde of Ca 


, a8 where this Houſe hath a JuriſdiQtivn | 


av far as concerns the Publick and them- 


alſo. 

A 1 receive a Blows is this Houſes, 
is. a Violation of the Privilege of this 
Houſe, and this Houſe can take Juriſdic- 


tion of it, and cenſure the Perſon that 


hath done the Injury; but will any 


Man ſay, That an Action of Battery will 


not lie at the Common Law in that Caſe? ? 
THERE was the Cafe of Sir Tho- 
ma C larges: At the time of his Election 
there was one Roe ſpoke words to his 


Prejudice; he might certainly have 


complain d to this Houſe of it (you had 


an Inſtance, I think, laſt Seſſion of one 


that complain'd for ſome ſuch Injury a- 
gainſt the Lord Biſhop of Worceſter, and 
the Houſe took it into conſideration, 


-which Sir Thomas Clare ges might have 


done) but he brought fs! Action, and 
-recover'd conſiderable Damages; and af- 


terwards: 2 Writ of Error was ae. 


** 2 
1 


elves, ow the arty wall move his Aion | 
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1 


% 
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* e Bench 


proviſion of Law, and that i 
_ where a Sheriff made 4 Return, and h 


. this to a private 11 to 


up to the Crown Office. The 
nger by the way thought fit to vi- 


4 ER Return, and 7 another Re- 
turn than what he receiv'd from the She 


riff: Fot tiiis an Action was brought, 
Loud he reepnerd at Law againſt this 
for the private Damage he had 


aun be:defeRive, * 

IN. another Caſe, the Sheriff ad 
1225 in prejudice to a Candidate, to 
20 orm Field; an Action vas btought a- 
gainſt this Sheriff at Law for the Dama- 
ges he had dene this Gentleman, and it 
Was maintain'd; and I. dare ſay more 
_ Giſes may be put: Which ſhews that 
ou baving à furiſdiction zs ta what 
concerns the Publick, does not exclude 


for his private 0 2 | 

A GREAT any: Piſdions L have 
_ heard, which I take not to be true, par- 
_ #cularly this, That thare is no Reme- 
E eee but 1 in „ 


cn, | and Judgment wis 
77 23 THERB Wa Cav ut within ay 


. dope him, Certaiuly otherwiſe the Law 


0 Party, but he may bave-an _—_ | 


rr 
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4 by the e That is net ſc, 
rheſe Sratutes imply the cœmutraHπ⁰,nun Phe 

kalt g 5, e eee ee 
metdy; therefore that gices 
mots complexsRethedy,' and fo rhe: Fud- 
lar'd in che Caſe of? Burwaraiton 
ad o en co of 02) ich bus 
..Þ SR; | They have told us of the Caſes 
el Barnardiſtou and Sounr, und f Nevill 
20 Sue; with. bomdis dadmicheg o 
you, thoſe Cette fa as td prbde the 
Te iTictionof th ———— 
Courts: | Tharof' Bar nardiſtun ant Sons 
wis un Action tryrch before the Cg a 
King's Bench, and a Set of a8 earned 
Judges as ever were before or Reg, and! 
three of them were of Opinion tos ene 
Action, and my Lord Chief fuſxice Ea 
Was one of them whoithe Fesm before 
he ſurrendred his Character did thus 


expreſs himelt's ile g⸗ aks eo 
% God that lle had ſpar⸗d ls aides 


„time, that t was able to keep his 
* Cuſhion; 
2 1 that Plate Bur afberwafrds it 
its | "es; 2. Writ of Error was 
A peurb, — — 0 uv 

N were made 
1 dE PS FOO 


and declare his Cobſcience 


1 n F now in that Houſe, Were a+ 


> (98) 
Judges, and N n afterwards 
determine the Caſe. And every body 
knows how. valuable it was at that time, 
to know che price of an Houſe: of Com- 
mons and an Exgliſb Parliament. = 
Judp ; Mere then made in the Excheq er 
and I think two in the Common Pleas 
' Aﬀterwards» it came into the Houſe: of 
Lords, andi there the Roverlal. in the R. 
chequer Was afemd; for Reaſons dii- 
ſerent to what are urg d now, and 1 be- 
lieye for ſeveral good Reaſons. The 
Sheriff in that Caſe had made a: double 
Return, and the Sheriff Might do it for 
his on indemnity, for it Was no morg 
2 finding a ſpeci Verdict: and there: 
fore the Sayii ng flo. . malitioſt being 
put to a thiag that Was in it ſelf right, it 
would not aſter the nature of the thing, 
Another Reaſon they went upon was chey 
ſaid chis double Return was a void Re · 
turn, and for that Reaſon the Action did 
not lie; and upon theſe Reaſons depend · 
ed that Judgment. Thar — mi Who 
ſaid that,only four or five Lords diſſented, N c 
is under Ws reat- miſtake ; four or five 
Lords only 1 believe entred-their Diſſent, 
but there was a great number, and near an 
equality againſt that Judgment; and di- 


3 | Fl. _ galnlt 
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cher Difent;) © . ens 119 f 4 
„THEN, "Sei; theidis e Ca 5 
vill: and 0 that was 7125 7 5 
Judgment in the Common Pleas; and 
when it had taken its Pfogteſs in We. 
rhinſfter Hul, it came bebte obe Hoũſe 
of Lords; and the Lords return d it 
beck again tg emu ſter Tul, and br. 
der d afk the Judges of Elan do del: 
their Opition-in it: Thar was founded 
upon an Ordihahoe of thoſe? tines, Bert 
ſpire vhs to ſend five Knights, and VI.. 
| 3 ofuthem tliat were elected, A 
but not return d thete they ſaid; in cha 
Caſe" that Ordinance was intirely new 
and that Caſt did not recommend it ſelt 
by the known Laws of the Land, and 4 
for that reaſoſi they would not gie Judge:  ' | 
ment; ſor Wages oould not be Vid fr 
five ſuch Knigtus. And "when after? 
wards they were to give Judgment, the 
right Conſtitution had recover d it ſelf. wa 
NOWeas to the Lords Right to fe- 
ceide a Writ of Error in 4 Caſe? 855 5 
Lou have addreſt'd to them that | they 
would receive a Writ of Error at x 1 
time when your Privileges were invaded/> 1 
That was the Caſe of my Lord Haas 2 
who wich others was informd Againſt 
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1 9 (yoke: | 
2 eee did 8 — 0 WY v4 roma: 
Dore (rr chere any: Ark on 


5 * 0a 2pm ner, whe gr rg 


X Worn emurtdy ei this Houſt took porice 
 cbalbgi:abd:in- 1667. they deſir d a Con 
ſetasse wia: the Houſe of: Lords. The 
— — Was my Lori. Chief Juſtiae 


12 abey ene be ge 


mage 
Im — lows dt penn ts. 


the N 
Ait 


Os he. or the n : 


that!] vdgment — Tate 


ono Which it Were well i they: 


bug ban, nnd this: Houſe there cou 


aften ge eDed Confe-) 


1 Eat my Lord Hella being: 
. — Sri thould: be deſirꝭd to. | 
bean Woes af Error in the louſer of 
Lords; and be tlic ſo, andthe Lords in 


Caledidhyou Juſtice, and;-reversd 
Magitnt; 0. dene Wha: 
yourpaſing this Vote, * f 
 willGgnifych can treff. Wh Ggnify%da | 


Vet: your! paſs!& before about the year: 


| 
IF 
I © 
U 


2. eee en e en 
ſhould: be looked up bon eee 9 4 
King and Kingdom 
— Tlat alf the 1 1 inſt] 
were” put in W ainft 
Rants more than they wer before. 7 
Judges in Weſtm lter aft Kid 
Lore OG 10 paſſed” Are 1 
ves, Er thin) "bi wha 

Sede for 0 . t © will Bi 
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1 5 , ee e 
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am confident if i 12 ad, ; and'.I 


ares ae fa that t 8 75 * 
mT Judge | 
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judgment they, gave, did any thing * 
| beben to your e in de 
. Togation of yqur Privileges. Wo” 
„BEFORE the — 9 brows ht, 
tete was a Reſolution of the Houſe of 
+. 8 5 oe 52 — of aq 
_. Me rough. 5 Was in 
9 . Alms.;? Tis from 


Z op 


3 that Reſolution the Plaintiff hath, taken his 


Riſe, and has brought his Action; for by 
this Declaration he makes his Caſe to be, 
that h he was an Inhabitant of, that Borough 
not receiving Alms; and that the u 
bles fallly and maliciouſly obſtruQted 


hindred him from eo el is Vote at the 
Hlection there, The Conftables poker nat 
7 Wha Ang 80 lng goes to a vey ane 
- Plaintiff, and give him 
ö "Which i is in effect a find- 
610 Kintiff Was an Inhabitant 
g vs wy 25 he Was ob- 
Td . by 
85 able 171 done 
5 N A to his damage. 


: \od this map ſerye to demonſtrate, that 
1 Ry g b Tax bas atop i 


e 3 It 3 ah e 
let 5 «bby, whether * 


e tlas 


Man ig 4 Viglation gf 
13 85 2 - | | "8 11 „ | 770 
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"i 1 ; 
pcie V A! great! e, many ching 
£ ot born fake 10t- per for you- E 
liberate upon; one; chat this Will encou- 
rage a multitude of Suits; another; thic” 
this Action was never brought before, ** 
and ſeveral other Matters Which go to 
the QOueſtion, whether the Action will 5 
lie: Now that is not the Queſtion here; 
but the true and only Oueſtion before you” 3 
is, Whether this Action was brought in 
Violation of your Privileges; for if there 
be ho breach of Privilege in it, 1 der 
of no Authority we have to hop! the | 
Courſe of legal Proceedings. 1 81 Ac 117 a 
AND as to that, but one thing 0 as 
I conceive) bas deen fail materially," 
which is this, That this is a Parliamen- 
| ci 'Caſe, and appertains to your Juriſ- 

on; and the Judges of the Common” 


liament, and therefore the ought not” 
to have given the Plaintiff his Ju 5 
_ (and i mult beadmined the Lords 
t not to have given any Judgment, 
but what the Judges . to have 2 | 
ver) To maintain this it hath been 
_ ſaid, and undoubtedly it is true} that this 
Houſe hath a Right to judg of Electi- 
— and it is as true; that in order to 
come to that Determination, it is inci- 
e H 1 e 


Law are'not Judges b the Law of Par- 
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| degli necellary;thet the Houſe do:judg. | 
ol the Rigkt of: —_ leQors ; and) it has 
bega ſaid (bur that I deny) that the 
Right gf che Electars is; by the La of 
Free een e, bi 2 
oh TAKE.the Right of every Blector 
in ;Ey24end,to accrue to him by ib m- 
eee, "0 het is uader oe or other 


8 — whi | 
in the Ri N A Circ and 
Fargught: Now: d would be glad to 
kn whether che Right of a Freeholder 
5 is nt bythe Common Law? Is it hot 
an - Qateyyith all; ãts Privileges and Ser 
vices, creed by ghet Law? Whether a 
Right by. Charter ãs: nat by the Com · 
men Law? Is it get that Law that ena · 
bles the Grows. 8 Charters, and 
Whether a Right 
: by Freſeription is not by the Co 5 
Laws; IB mot Preſcriptian Common U- 
, ſage? and is i nga Law (any 
thiag but Common Uſage ? So that Bhs 
Rightiof- _ y Eklector being — 7 — 
Common . the::Judgmegr 
mne wh a gia in ch 
* 120 


nn 


: * 


0 


=. toy * 
Law, The Frecholders Right 


. of V is of the Eſſence of his Free- 
2 von may as well take away bis 
Fteehold, as take away his Right — f 


which he has by victue of that Freehold, 
and t hen tell him be muſt come to the: 
Houſe of Commons to recover it. And 
the ſame may be ſaid of thoſe ſeveral In- 
teneſts which give à Right of voting in 
Cities and Boroughs. | And thus I hope 


I have made it out, that a Right of — 
ing is not à Parliamentary Right, but an 


ordinary legal one, and the Common 
Lawe Judges have the judgment of it 


9 and it is incidently only that 
the Houle has 2 Power of judging of it, 
and that too according to the Rules of 


the Common Law: which-i is a further 
demonſtrat ion that it is a Common. Law. 
Right; ſor it would be abſurd to ſay, a 
Man has 4 Right by one Law, ul 


1 ales of a0. 2 
1 2947 2Th01 2 5 
THEN what Courſe: has the plaintiff | 


bens He has à Right by the Common 

Law to chuſe Burgeſſes for Aileshury- 
That Right has Hoo invaded, and he: 
has gone to the Common Law for re- 
dreſs, and from no other Power could he 


have "it z for this Houſe or the Com- 


137 PR 


13 5 mies 


„ 
ee of Elections can't give a Remedy 
1 wr Caſe, that is, cannot make” the 
Perſon injured reparation for the Dam 
: done him, by obſtructing him in 
tlſe exerciſe of his Privilege: and that is 
the thing the learned Gentlemen wW-no 
have ſpo 4 in this Debate have paſſed by ; | 
and. theſe are the material Points, chat“ 
this is a Right at Common Law, and 
© this Houſe cannot apply a Remedy: p: 
BUI it has been ſaid that the Houſe 
z will examine, not only on behalf of the 
elected Perſon, but of the Electors. 
Tis true, but in order to what? To ſee 
whether you have a right Member here, 
and for no other end; for I challenge any 
Gentleman to ſhew me one Inſtance of a 
ſingle Man who came hither and com- 
plained that he had a Right to vote, and 
was hindred from N and made that 
ſolely to be the Offence. of the Officer. 
Did the Houſe, or would the Houſe ever 


5 receive ſuch a Complaint? And yet he 
may go with that Complaint to the 


Law; for whether the Perſon he would 
vote for be return d or not, the Injury is 
the hindr ing him from enjoying His Pri- 
vilege: And it cannot be made an Injury, 
or not an Injury by Matter e Fat Jalic, 
that is, by the 9 not 
5550 111 8 return- 


Ld * OLED 


P ( 107% | 
the-Candidates. . [And tho the 
n repent him, and not carry 
bis bis kaut ſo far as to make a falſe Re 

turn, yet it is of uſe that the Law will 
redreſs the Wrong done to the Voter, 
and thereby perhaps ſtop the | firſt 
Steps or eee rowwards a falſe Re- 
1 ·⁰m ': 
1 BUT if 1 ſhould: admit abs; Houſe | 
would receive the ſingle Petition of a Vo- 
ter who was refuſed, and when the Per- 
ſon be would have voted for was re» 
turned, yet the Houſe cannot make him 
Reparation; all wwe can do is to cenſure 
the Officer, but we cant make the Pere 
ſon complaining whole in point of Dama- 
bea Indeed i it has been ſaid the Houſe 
dan give Damages, and there was an In- 
Sa —— Mr. Tankred, who com- 


Houſe ordered Mr. Tankred to pay him 
Coſts; 80 Was Sir Geo. Megget ordered 
to pay Coſts to the Member he cauſeleſly 
petitioned againſt, and the like is pro- 
vided for at the beginning of every Sef- 
ſion. But are theſe Inſtances of any Fe- 
titioner repaired: in Damages by this 
Houſe? No, tbeſe are Kanes againſ 
Petitioners, not in favcur of them; nor 
ars Damages given in thoſe Caſes, but 

| oh. "I 


ainſt a Clergyman, and the 


| Juſt, and other Courts the Law 


"i 20060 ) 


Colts: ul that. 48 ptovided for is, that 
Perſons” frivolouſſy complained againſt 
Mall not be ont of Pocket; And by a 
| Mean'you u have Juriſdiction in point of 
_  Expences,' hut not in point of D : 
wor you may order the Wrong doer 
y and make - his payment 85 
- Coſts to the injured Perſon the price of 
mis Liberty; dur there is no direct a 7 
dy even bens blu * 
BUT ic is — net nay 
«claſhing of juriſdictions, and if 
Party: Tthould"be-allowed”to go to LA, 
the Courts of Law may be f one Opf. | 
; nion, andrhis Houſe of another. This 8 
: 30 jon che Law dos not aflew' of, 
for this'is to ſu Oourts of Juſtice 
will not do Right, It will be allowed to 
me your Determination will always e 


will de Rigbe too, and then rhey Will 
determine xd you do; and ycur Determi- 
nätiom and thät of the Linw; us 1 Iald be. 
fore, las been the fate in this Caſe, 
Bot them ds the Suppbfition of Law) is 
chat alb Courts win do Right, ſo human 
Prailt ſuppoſes thete way be an -Bervt 
ia Judgment ? And yet Cburts muſt have 
Fee ee bars ure 50 nad. 
2 — 


IT $0 


1 


e 209 5 
there is no Judicature ſhort of anoihes ; 
World that can pretend to an un ring 
#08 os 22831 1 8 119.38 4-75: o A, ; 


| ANDenow T will ſhow-ẽ y 


where 


Onerdbi/Gobens have different: Juriſdicti- 


one of the fame,” Fact, andcohe. Law al 
| df Judgments; The Cuure 
— may puniſh à Perſon 
aſſault ing an Officer in the execution 
af their — contenipe to that 
Court; but at the ſamo time for the ſame! 
Matter the, Offender may che pumiſheq in 
the King's Bench as it is a Dreach of abe 
Publick Pence; and the Officer may 
pleaſes bring his Action id abe Curt cf 
_ Exebequer tor the Damage done him- 
Would obſerve a little upoꝝ the 
| Cafes cintd; and that as ſhort as poſſible. 


have looked; into the Journal of 
and the only. BOOR eher La . 


that Caſe is reported, and that is Sie 5 


| Theſficftis ihr of NewilTand:Stroie ; T | 


Fus ſevond Reports; and chat was e : | 


| Nan out by: ; whereby: 
be appointed: Counties to : chooſerdidfs: 
rently; fora three, Dube four; ſomia ive 
Members: Mr. Nevil, .Dæw as a Mem- 
ber of the Long Parliament; ſtood ſotr ou 
of che: fir Knight r d Go 
- not | 


ay al 
Q Berks, * 


* 


se 
bY Berks ; they choſe him, but he was not 
return d, and therefore he brought his 
Action in the Common Pleas : that Acti. 
on depended thete ſome time, and there- 
upon the Juſtioes brought the Record into 
this Hou ob difficulty, and defir'd the 
Houſe would come to a Determination 


mn it (and by the way there was no 


Houſe of l in beir at that time; 
for it was in the time of the Long Far- 
liament, who had uſurped the whole: 


Legiſlative as well as the Executive 
Power and no wonder the Judges com- 
plimented them with the LE Determination 
af that Queſtion, ſince they were their 
Creatures, and had their Commiſſions 
from them. Well, but the Record heing 
brought in, the Houſe appointed a day 
to conſider of the matter, and when they 
faw the Plaintiff had proceeded according 
to the known methods of Law, they gave 
no Judgment in it, but ſent it back to 
Miiiminſter- Hull, and there it was again 
argued, but never adjudg d. And that 
there was no Judgment given n eaty to 
account for, if the Judges t ſuch 
See eee, eee for —— — 
Long ment was upon the point o 
bringing in the King, and reſtoring the 


; "NE * if they h. given » 


* 


— 
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: for che Plaintif, they dog given a Sancti 
on to the higheſt Ubarpeticn of the Pro- 

tecton, and all his wild Fancies of chang- 

"0g the Conftitution:at his Will and Plea- 

ſure. And indeed the Plaintiff had dif- 


affirm'd the Authority of the Long Par- 


liament, which he had with great Zeal 
aſſerted, and of which he was himſelf a 
Member. But if the Judges had thought 
ſuch an Action would not lie, they might 
without any ſcruple have given Judgment 


for the Deſendant. And tliis ſeems to me 


a ſtrong Authority that Weſtminſter- Hat 
thought ſuch an Action would lie: and 
it is very remarkable, that when: that 
| Houſe of Commons ( as they calld them 
ſelves); had uſurpꝰd the exorbitant Power 
I mention d before, they did not 5 
to aſſume the Juris of the REN. 


— 


7 oy Law. 13? e e 9 4 
THE next G is bat: ab Saur. 
and Bernardiſton, in which Weſtminſter- 

. Hall, was| divided: my Lord Hale Was 
of one opinion, and my Lord North of, 
another, and there Were ſix and fix of a 
ſide, and the matter came by Writ of 
Error into the Houſe of Lords, and a 
Gentleman ſaid 800 J. was Worth Fun- 
tending for. But 1 am apt to, think 
" n e did not hope to 


recover 


h 8 
* 
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£ * 
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rcbover one farthing of the iow 8 * 
Same was dead, 2 believe; 1 
+ s: for in all the Proceedings in 

; Houſe:of. Lords none apptar'd 
behalf of his Widow, ſhehadno Coun | 
ſiel chere; bur it was argued ' againſt 
Sir Sanaa Bambus by Mr. Mous- 
agua the late Lord Chief Baron, to 
-  wandicate- — — .of — 
A Cham adgment was given 
: „ b gern ad in the Houſe of Lords. 
eee bar happen'd neut? The 
. 
4 Judgaent, and che Injury which might 
— the People ſrom whom they 
: deri their Aurhoriey, by double or 
falſe Returns, that the neut thing was 
tte Inter poſition of ce Legillazuse te 
apply — the Lords came in- 
to it, tho it was a great diſcredie to the 
5 Reserſabof that Judgment; for the A 
_ of the vr of che late King declares falſe = 
Returns to be againſt Law, and provides 
An Aktion ſhall lie where an Officer makes 
2 Revurofallly 1 rent 
1  verichought it an infaa but : 
| kunt Malice miglit he try" 
2 rr a 2 
wonder to heat 0% & malitteſe ſhould 
A ye * e Men are 


try d 


— 


w 


En ) 3 
tey'd for their Lives, every day, where . 
Mie is the main Point in Iſſue. If a TM 
Man does without any Provocation = 
another, the Law intends Malice, and 
that is Murder: So here, if an Officer 
refuſeth the Vote of one, who hath a 
"clear and indiſputable. Right, „ 
"preſumes. it 515 maliciouſly ; but if the 5 
e refuſes a Man's Vote, and there is 5 
any probable cauſe or colour to do it, or 
"hi 1 f ht of voting is doubt ſul, the Judg 5 
will tell the Jury they ought to find for | 
the Defendant; and therefore it's only i in 
a plain and glaring Caſe that a Man can 
prevail in ſuch an Action. And this by 
the way is an Anſwer to that, ObjcBien, 
that ſuch Actions as theſe will bring all 
our Ele 05 £0. be determia'd: by 5 
rds: er can never be 
2 Lully 55 a 155 upon this Actian 
. where chere is a Controverſy or Diſpute, - 
much lels can the Lords try or determine 
_ any thing of the Right. 
HERE. is another Cafe, and that 
is che Caſe of Mr. Oz/low againſt the 
Bay liff of Hoſlemere ; that Judgment was 
ag ant the Action, and was given by my 
Lord Chief Taſtice North, and the. reit 6 
of the e the Common „„ . -- 
00 We ad of 1 06 Jen po 
g | 9 


Caſe of 1 * Bengalen in the 
Exchequer Chamber ; ; and no wonder 
they would not give a Judgment contra- 
ry to what ſome of themſe ves had given 
in another place. | 
SIR, this Queſtion, hath been before 
this Houfe not lon ng ſince, Whether a 
Candidate ſhould be hindred from pro- 
ceeding upon an Action at Law before he 
. had come to this Houſe for their Deter - 
mination whether he was choſen or no! 
- And this Houſe upon a ſolemn Debate 
" adjudg'd that he might go to Law be. 
fore he had come hither ; and T deſire 
our Clerk may read a word or two 
in your Journal, Tis Monday iy 
6 + Marth 98. 
Clerk reals.” *<« The Houſe being a0 
KC quainted, that John Buller Eſq; who 
a as Candidate at the Election for choice 
| We” of Members to ſerve in this preſent 
* Parliameit for the Borough of Leſeard 
in the County of Cornmal, hath brought 
an Action upon the Statute made in 
4 the 77h. year of his Majeſty's Reign, 
e apainſt Mr. Richard Roberts Mayor of 
_ «the ſaid meren for the Sum 175 5 
& for making a falſe Return of Milian 
« Briages Eſq; altho the ſaid Mr. Batzr 
6-3 never N againſt, or ha” 
2 a 


8 2 
pr : | 0 

E # ; 
# * 4» =; : - 
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ens). 


13 4 « the ſaid Return-in this N and SY 

( Debate ariſing thereupon, reſolved that 
e the Debate be adjourn'd til Wedneſ⸗ 
4 day uns next. 8 


94 . 


Sir Jos. "pan; as 1 defire 
you to look upon Wedneſday the 15th 


day of March, when iber Debate was e. f 


ſumed. 
Clerk add; This was My 1 «th. of 


March. The Houſe reſurned the ad- 


< journ'd-Debate relating to Mr. Baller ; 


„and after a long Debate the fame ; 
« fell without - Bay thing done there · 


« upon. 
"MEMBERS. | 'Well; whit then? | 
Sir Jos. IIK TIL. I take this to 


be a plain Authority that will govern the 
Caſe before you; for if it Was not rea- 


ſonable to reſtrain a Man from proceed- 


ing at Law upon the Statute before he 
had come hither for a Determination, 


when it was to controvert the very E- 
lection, which was undoubtedly proper 
for the Judicature of the Houſe, much 


leſs will it be reaſonable to reftrain a Pro- . 
ceeding at Law, which. is not to contro- 
vert the Election, and upon a Caſe not 


proper for the Tudicature of the Houſe ; 


and the Houſe * * upon ugh 


ws, ol Com- 


* 


8 1s W a Tl that. the 
Houle could Hog do any thing upon 
it: For if a Man makes a- Motion in 
any other Court, and the Court declares 
they will do nothing upon it, I deſire to 
know whether that be not a Declaration 
of that Court, That the Motion is un- 
and it is gil the Judgment 
the Court gives in ſuch a Caſe, And 1 
bad the honpur to ſit in Parliament when 
that Motion was made, and very much 
eſſed; and ſome that bave ſpoke ia this 
No te were then of an; Opinion contra- 
ry towhat they are now, and were not 
for ſtopping the courſe of Law. 
_ Sills; 1 r l * Afton i is well 
Right 10 vote, an pjury ane 
* ig * to * Right, he hath 
t to be repair d in a proper way, 
55 gs not be repair d in any other: 


1 nothing to his P 
wo ee mn ko 


Mr. 8 (Spealer,) S 1 
ſhall trouble you but with a few Wl 
after this) long Debate : And rather o 
underſtand the Terms you are debating 

05. aa as BP K 


: Sa 
A 
& 


— * 
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N 
to be of any great weight, Bor I take 
mend! eee as ſome have 


it, but to be fingly this 
in peneral, Whether an Action does lie 


at Common Lau in the Caſe before | 


797 THER E'isno reid highs th ; 
particular Circumſtances of Allem 
Election, for if that was the ſingle Caſe 
you might have taken another merkel 
i will not inſiſt that in this very Eleckion 
a great number of thoſe Inhabitants pe- 
tition'd this Houſe upon this Point, 
That their Votes were deny d: And | 
after this Petition had lain in the Houſe = 
ſome time, it was withdrawn by their 
own Conſent; I do not trouble my 
ſelf whether - this -partieular Man was 
m wongſt them, nor will 1 trouble you 
wich har m "reaſonably be urg d 
from 2 but Ain to other Gen. 
tlemen. ii E en 1 ö 
BUT I aal wwe may underſfanl 
tlie Terms upon which we ate debating; 
we have had Maxims of the Common 
Law, and the Rights of Parliament men- 
tion d. The Common Law is the com- 
mon Uſage of the Realm; 1 take the 
Laws of Parliament to be the common 


E 25 of the Land, and the Uſage of 
FE ung * s So _ Pars 


"i 


„60550 


: 1 to be the Law 5 Patlia 
ment ;-and the Law of Parliament 'is to 


be known by Uſage, às the Common 


Law is. 
THEN bow: ſhall WIR Ae Sins 


ther this belongs to the Common Law? 
If there be any other way, I ſhould 
be glad to be inform'd ; ut 1 think 
there is no other way of knowing, whe- 


ther an Action will lie at Common Law, 


but by Reaſon or Uſage, and Prece- 
dents. . Now if by Reaſon,' it is to 


be made out by what neceſſarily attends 


this Caſe, or | ſome other Caſes: like 
it, And Pray what do the 14 offer that 
this lies at Common Law? Do they 


give you any Precedent ?: What Reaſon 
o they offer? I ſuppoſe that which 


was read laſt is no Precedent. in this 


Caſe, for that was an Action upon the 


Statute; or that the Courts below take 


upon them a Legiſlature inſtead of a 


Judicature, which muſt be if there be 
no Rule for them to go by. I take 
the Queſtion. you have read to conſiſt 


of two parts; one aſſerting! your own 
Right, the other is negative, That no 
other Courts have an Right but in 
Caſes een duc ec by the Sta- 


* 5 T 47 28 5 * 
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\ * $ 5 5 — . ; } 
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5 . its 5 
os 1 Ext think 15 of EleQtors, + 

ald Elected a Privilege, I take it to be = 
a Service both in the Electors and Elec- | | 
ted; and formerly it was, reckon'd am 
hard Service, I know not how they find 

it now. Tis a Service, I take it, be- 
cauſe all who are Electors are liable to, 
pay the Wages, and I take that to be — - 4 
Burden: an 1 not only from that, but Fes 
the very Towns that were Boroughs, and 
bg elected when one paid Fiſteenths, the 
other paid Tenths; ſo that I take it to be 
a Service : and if a Franchiſe, ſee the 
Conſequence, it will be in the power of 
the Crown to create as many Boroughs, 
as they pleaſe... 

THEN - conſider, this Houſe is in 
poſſeſſion of this Power, as of Riglit; | 
and I do not find the Common Law in - 4 
poſſeſſion of - any ſuch Right. Then 1} 
what do they offer to bring it in, but that 
there would be ſome __ of Juſtice ?_ 
Now I took it, That the Judges are Jus _ 
| dicere, and not Jus dare: 15 any thing 
want a Proviſion to he made for it, it 
muſt be done by the Legiſlative Power; * 
and if the EleQors want it, Proviſion 
muſt be made for them that they ſhall 
have, an Action. And thoſe Gentle. 
h who think that neceſſary, — 


eg bring 


at , \ 
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tel in a Bill to that abe and take 
5 che Baſe of, the Lean apo Ric . 
regular Way. ; 


THE Que Jeltion before you now is 


| Whether the Examination, 106 eV ati 


Derermination of all Matters Wag to 


Elections, where ſome Statutes have not 
particularly directed otherwiſe, does not 
belong to this Houſe ? There was a fa- 
mous Caſe of Goodwin, that was a Cafe 
conteſted by the Crown, and the Crown 


pretended to fend out arnather Writ. 


And there they ſay, That as to Mem- 
bers of Parliament, their Attendance, 


Fe. they are the ſole Judg. And this 


they lay before King James in the firſt 
year of his Reign, and. claim it as their 


ſole Right, and the King's ſecond Writ 
was determie'd e YoIg!. 1 
BUT à Gentleman makes an Argu- 1 
ment, If. one ſhould ftrike another in the 
Houſe, What Remedy? Why there is 
an Act made fort that Cate in Henry 6th's 
time. . 
1 THINK now © yh Matter will 
turn vpon this: Say they, *tis true 
can tr) Elections, and Who are the Eee 


tors; bur here is one thi: | 5 0 5 a 
KR give 8a isfation . Have . ny, 
Pr fort e the Pre- 


WP cedrbts 


\ 
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cedents are without; they * a Power 
for what is neceſſary, . be leſs than a 
; Law can give the other. 


. GENTLEMEN fay, Yo. there may 
bea difference in Judgment in Courts be- 
low, but they are ſubordinate, and there 

lies an Appeal : But in this Caſe all 
Courts wilt be co· ordinate with you; and 
therefore if that be a Grievance, nay a 

Nc in Government, prevens. it 


9 7 I 9 Laid, What will your Vote do 7 
That is pretxy odd: if they would have 
an Act of Parliament, your \ Vote muſt de 
| the Ground of it. 
p FA, U are Judges ges of der whole ; 155 
ſay ſome, you can't give the pecuniary Sa- 
e We fe $ bu ele can 
reſtore all to their Rip t. But let me ſay 
this, If yqu would not ſet up a co-ordinate 
Power N ou in matters of Elections, 
and which 1 be too hatd for you at laſt, 
I hope it will be a warning to you to take 
more care in the judging of) your Elections, 
| * time o cos. 
IF ge dgment b belong to you, i 


gin is, 2550 H. at 


c ef 


hin 3 
's 5 8 og 8 
aaa : 


» : is 
OOO. — 
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1 
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ITY 


mon Law ſhould lay. bold of i it, * muſt 
be of 83 —4 that it does belong to you, 


and no Court can take „Cognizance of it 
but you, except where tis otherwiſe pro- 
l for by Statute. . ie 


Sir Tons MzxkES. * I 


ſhall not enter into a Diſcourſe, and re · 


will ſay but this, let others anſwer it 


bn if they can: As to the words fal- 


þ 115 1 90 e, it ſeems one Chief Juſtice 
t 
and muſt 
tice. ſaid, they were only words o 
Courſe, that is, like Pepper and Vinegar. 


to a ſlice of roaſt Beef; ſo there is one 
Chief Juſtice, that ſpoke; laſt but one, a- 


gainſt another. 


'AS to 1 fate” I $4.77 
what that Gentleman 


1 like ver 
ſaid on the: right hand, If there was any 
Precedent fort it, Ia cee it would do oy 
well that this Houſe could give Dan 


ges, and we will make the Veſt of, it ; : 


but moſt of theſe things haye Spite i in. 


them, and theſe Actions are brought with 


Spite. Now this we can do, we can. 


puniſh. the Officer, and there i is Revenge, 


* and — 2 fert bit and ſome 
Sutiſ⸗ 


14 


t what I remember of former times. 


were words of Importance, 
prov'd ; another Chief Juſ- 


66 


SatisfaQion: What further occurs to m is, : 
hath been ſpoken by other Gentlemen 
better than Ican do it; and I ſhall not 

repeddy; it being ſo late in the night. 


Mr. Cow RA. 1 perfectly PIER 
with that honourable and learned: Gen- 


$. tleman that ſpoke laſt but one in this De- 


bate, in what he laid down as an un- 
doubted Maxim or Groundwork for the 
Opinion he deliver d, That the Law and 
Cuſtom of Parliament i is part of the Law 
of the Land, and as ſuch” ought to be 
taken notice of by all Perſons. And I 
think tis the exact Standard by which 
we ought to walk; and the DeduQtion 
my poor Judgment! is apt to make from 
that Principle is this, That we ought not 
out of Zeal to our own Jurſifion, to 
go one ſtep farther than that known Law 
and Cuſtom of Parliament. will warrant 

us to do. 
NOWIL take it upon this Peha 
| That this Law and Cuſtom of Parlia- | 
ment dotk not give the Subject, who is 
injur'd by his Vote being deny'd him, any 
Satisfaction or Recompence for that Da- 
mage: And am the rather confirm'd in 
ne e becauſe that Yau! og | 
#2 21 4 an ; 


| 6 124 ) 
and honourable Geatleman, who is par⸗ 


cedents of Parliament, has not pleas'd to 
repreſent to you any one Precedent, 


| where the Subject ſo-injur'd hath com- 


lain'd to the Parliament, and had Re- 
refs. in that Particular; but all Petition 


have heen either from the Candidates or 


Electors, complaining of an undue Ro- 
turn. So that it cannot be ſhew'd, That 

it hath been the Law and Cuſtom of 
_ Parliament to give that Remedy or Re- 
lief in Parliament, which is theſubje& 
Matter, or end of Action now in queſtion. 


1 G0 likewiſe along with him, and 
every Gentleman that hath ſpoke: it in 


pee Ti by che Lave and Cur 
tom of wg done but * kn rory 


is — * 
1 and who ee and no 
8 can conſider the Night of 
13 3 no ay his 1 — 

f any. to ſ in this er 
than yqu by fore; Act of Parhament have 
: 3 them leave. But this Matter hav- 


ticularly knowing in the Laws and Pre. 


ing 


OY 
ing now: been diſputed a great while, you 
have had it fully e to you, how 


they: came to hald the Scales in this c. 


n in Wefminſter Hall, not as in a Caſe 
E re the Right of Election, or the Pri- 
vileges of this Houſe was the ſubject 
Matter of the Queſtion, the Action was 
brought there only to intitle the injur d 
Subject to Damages. And this Matter 
ought to be conſider' d, as it relates to 
different Ends and Purpoſes, and upon 
that it turn'd in the Caſe of Soame and 
Barnerdifſon, They who thought that 
Action lay, thought the Courts below 
might try the Merits' of an Election to 
repair in Damages, not to determine 
who ſhould be admitted to ſit in Parlia- 
AND I will venture to ſay, That 
the Judgment of the Houſe of Lords 
that confirm'd that Reverſal, was in no 
S wiſe at that time zr dale tothe Com- 
mons of England. 5 
BUT the Ad of Parliament that 
hach been mention'd was built upon this, 
that the Reverſal of the Judgment be⸗ 
tween Barnardiſton and Soame was not 
right, and ſo that Act was procur'd to r 
up the Right of the Commons of E 
land F "9 huge to be invaded- hat 
t F 


— Wa - men —_ FL. 


t 


that Reverſal or Judgment, that the 
Action upon the Caſe did not lie. 
I WILL goa ſtep farther, That as 


you have the ſole Power to try the Right 


of Election, and confider the Right of 
the Electors, to the end I mention'd, to 


determine who ſhall be admitted here; 


ſo I grant it hath been the Law and Cuſ- 
tom of Parliaments (how antient I will 
not inquire) to-puniſh the Offeridets, par- 


_ ticularly the Officers and Magiſtrates pre- 


and no bo 
_ your” 


ſiding at the Election, for doing any 


Wrong or Injury in his Office on that de. 


caſion, in order to make him an Exam- 


ple, or as an Offender againſt the Publick, 
and the Conſtitution of Parliament: ſo 
far I grant you have a juſt Right to go, 

0 y ought, to intertere with 
_ BUT now we are carrying the mat- 
ter yet further: The Queſtion now is not, 
Whether we have the ſole Right to pu- 
niſh the Officer as a publick Offender ; 
this Action is not brought to that end, 


mor is there a word in the Declaration, 


Who was, or was not duly elected, or 
that the Conſtitution or Privilege of Par- 


—liament was violated. But the Plaintiff 


. — 


only ſays he had a Right to Vote, and 
that he was injuriouſly deny'd it one 
"a+ - * ther 


4 


Hy 


ther the right or wrong Member was re- 
| turn'd he meddles not with it) and he ſub- 
mits it tothe Court and the Law, Whe- 
ther he ought not to have. Damag es for 
that wrong? And the We veſtion — is, 
Whether 52 Demand of Damages was 
not well founded? or, Whether there is 
any thing in this contrary to the Law and 
Conſtitution of Parliament? Law de- 
pending on Cuſtom, certainly conſiſts not 
in, and is not to be made out by one AQ, 
but by often reiterated Acts: and that muſt - 
be very far from being the Law and Cuſ- 
.tom © Parliament, which is ſo far from 
being a frequent repetition of Acts or Pre- 
cedents, that in this Caſe there is not one 
5 Inſtance where an Elector hath brought 
| his Petition, without regard to the Re. 
turn made, and deſir'd his particular 
Right to vote might be try'd and aſſert- 
ed, he having been obſtrufted and — 
> giving his Vote; nor was ever ſuch 
Elector repair d in Damages here, nor 
ever had his particular Right to vote re- 
ſolv d or aſſerted by an Judgment or De- 
.claration of this Houſe. 0 
THE learned and Re per- 
ſon, u 7 whoſe Reaſoning I am hum- 
bly offering my Thoughts with great 
| IS, was pleas? d to inſtance in 4. 
1 5 Ca e 


5 | (128 ) Rs : 
' _ -Caſe of five Perſons in the Town of 
 _ -Milesbary, who exhibited à Petition, and 

_ -eomplain'd of an Injury done them at an 

Election for that Town, at which their 
Votes were reſus d. And if they com- 
plain d of nothing further, and did not 
conelude to the Right of the Return, 
and complain that they were unduly re- 
"Preſented, I admit it had been fo far an 
Inſtance to his purpoſe. But if they had 
o complain'd only of the Injury done 
© the Petitioners in denying their Votes; 
yet he is pleagd to tell youthis Petition 
Was withdrawn, and by the Conſent of 
the Perſons who preſented it, and ſo came 
to nothing. I ſuppoſe this is the ſingle 
Precedent to prove the Law and Cuſtom 
of Parliament, becauſe there is no other 
Inſtance given. It does not appear upon 
What Ground or Reaſons it Was with- 
drawn ; and 1 having no particular me- 
mory of that Paſſage, you will pardon 
me if Jam miſtaken in my ConjeQure. 
T believe no Man that ſeeks a Remedy 
would defift, if he expected to ſucceed; 
ſo I take tne moſt probable Reaſon (till 
another appear) to be, that they were 
hopeleſs of doing any good with it : And 
one Petition not proſecuted, will hard 
ſhew that Parkaments uſe to give Redreſs 


. 
fn 
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ia ſuch Caſes. Nou/ if that Precedent 
had been ſucceſsful, if the Petition had 
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been refer'd: to a Committee, if Dama - 


ges had been given upon the Compla int, 
and a declarative Vote had paſs'd to aſ- 


ſert the Petitioners Right (hut I did not 


obſerve there! were any ſuch Proceed-i 


ings) then indeed I muſt admit tliat it 
was one Precedent in point, and a very 


material one; and it would haye prov'd, 
That we had once held Plea of this mat - 
done ſo, that no body elſe had to do with 
it. But if that Precedent be defective, 
1 and none can ſhew that ever any Petition 

Was exhibited by any Elector for a per- 
ſonal Injury done him in xejecting his 
Vote, tho the Perſon he would have vo- 
ted for was return d, this Action may lie 
for ſuch an Iojury done to an Elector, 
Without interfering: with any Law or 
Uſage of Parliament that hath yet been 
made evident; and that brings me to 


quence; if We had often 


another matter of that honourable Per- 


dene witha greas deal of Candour 


* & . g 0 
and Fairneſss. 
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HE was pleas'd. to ſay, he thought it 


Was admitted in this Debate, That the 


like Action is not to be found in all tbe 


K - Re 


= 


. 


bow bis Objeftion its due weight, and 2d. 
mit what I take his meaning to be, That 


is Aktion, 
hy may be new, tho it? s old in its Genus 


or the principal Materials on which it is 
built; and I take it, if by the general 


Rule or Reaſon of Law for ſuch an Ac- 


tion it be warranted, this Action —— a 


thouſand other Actions on the Caſe may 
will lie, tho in all the parts tis not to b 


Action upon the Caſe, that every Man 
may maintain ir on his particular C 
provided it carry in it the general Reaſon 
or Ingredients requir'd by Law to ſup-- 
port ſuch an Action, tho in many Cir- 


cumſtances it may be perfect new. 
I ſee that „ re 


ſtands clearly the neceſſary Incidents 


of that Action; that is, there are to 
be dmnam & ivjaria, which T take 
to mean a Damage to the Subject, not 


ariſing from a lawful, but which is 
the onſequence of- au unlawful: Ac. 
Now, ſays he, firſt here is no Damage, 
becauſe antiently the Attendance Was 
* W DAY! "and the 


* 


3 
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in the particular Species of 5 


exactly parallebd; for it ĩs the very Na- 
ture os and imply'd in the name of an 
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Right of Blefing \ was a Service too, and 

| 1 belies depriv'd of a Service there can 
be ho Damage ; and therefore one of the 
main Togredients' of an Action of the 
Caſe is wanting. This is clear Reaſon- 
ing, 4 and either ro eanfwer'd' or ſubmit- 


IT is ſald the Rig ut of BkAtng was 
a Service, . how true i] doubt upon the 
reaſon of the thing: A Service was often 
a' part of the Tenure, by which'a Man 
4 his Land kill it came vp. to the 
Crown; and the Service was originally 

created by Grant and Reſervation. No- 

any. 1 he: imagine, that where one 
holds $ a {mil Freehvld, any ſuch Tenure 
was, created between Him and bis imme. 
diate Lord originally by Refervation, s 
that he ſhould vote to ſend Members to 
TFarliament?: 
BU if it right be otililett# a8 4 
Service ſo created, it will not do the buſi- 
| neſs of the Argument, unleſs you con- 
fider it alſo as a Service of Burden, with-_ 
out Advantage of Privilege ; fot if it be 

a Privitege tos (tho in its Creation it 
ile a Service) then the depriving a 
Man of it is an hr 75 Now no body 
can thin bur that ok to by: a 
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that is to ſay, when it concerns our 


» 
by 
— — 


Service in the Caſe of our Electors, not W 
ts be recompenſed even by fingle Pama 
ges, and that after the undoubted Me- 
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thods, k the Common Law have ad- 


judged it their due? For Ido not find 
| | „% > 1 007 
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| proceeded. in the. legal Methad 5 © 55 ö > Wh 
out, even in the laſt Reſort... The e 3 
Fave not Judged the Fact, the 91 are bot t . 


as to, the Fact. 'by the Verdi 55 ny 


are ele nably "The Jud ges of. "bs „„ 

Law. on 4 Writ. i Error. 4 there: 1 
Fact of an Ele&ion. might come. to be 5 
determined before the Lords, it is a great 


miſtake, for they judg purely of the 


on Writs of Error, as every one knows chat , 


knows any thing of our, Confticution, 1 855 
Give me le 


lies an Appeal 1 in this Place, or, a ſecond 


Confideration, 3 this Matter aſter Mis . 


e 


t Joie own Privileges; er no 1 ill 3 5 
 fay, That We are the Dernier Reſort in 5 
18 other TR: And tho that is the 


. 


. 
A n 


ave to Bax, We upon this Oo. 

 cafion judg of this Matter only as a Mat. „ 
ter of Law Which may affen ur Privi, 
leges; and. tho . we have Authority F „ 
ner what is Law, as it relates. tg. 

may intregch upon our Priyileges, . 
body chat ſits hefe can think that there 
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only Point PO 50 it properly under 
our Conſideration ; Bo et I fear we are tak- 
ing from the Subject in effect what the 
Law hath adjudged his Right, and re. 
verling a legal Judgment. given in the 
Subj s favour. | There are other Ar 
ments flung in to make up the weig 8 
only, as that which compares the preſent 


to the Caſe of a Dove-houſe ; in which 


Caſein regard of the multitude of Ac. 
tions that would follow, an. Action 1 
not lie for every one that is injured by the 
erecting of it. It is true, where a ale 
are injured by one and the fame Fact 
it ball not be Fami it A multitude of 
Actions; but the Publick.is to take care 
of it, becauſe the Injury is of a publick 
nature. But by the ſame Standard and 
| known Laws of England, if one Man is 
foraſh as to commit a multitude of Inju- 
ties which ſeverally affect ſeyeral Perſons, 
it was never ſaid that he became unpu- 
niſhable by the multitude of his Offence 
but every one injur'd has his Action againſ 
him, I have heard it faid, defendit Name- 
ri, but that is] ſpoken a as to the Number of 
Offenders, not the N ſumber of Offences 
committed by the fame Man, And 5 | 
- Injuries which conſiſt in deny in 5 50 Sub- 
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05 Wy 
” will not be Fur by (as is objected) 
by letting the Subject know, That as 
they may come into Parliament to puniſh. 
the Officer as a publick Offender againſt 
. the. Conſtitution; ſo the cojuirntas Per- 
ſon injur'd by being deny'd his Vote, 
may alſo have an Action for the private 
and particular Injury done to him only. 
- WOULD mention one thing 
more: They who have ſpoke for the o- 
ther Opinion, ſeem to take it for gramed 
(which I do not take to be a true way 
of reaſoniung) that becauſe in determio- 
ing who * a Right to ſit here, we do 
ncidently, and only can in order to that 
End, determine who have a Right 
to vote, therefore no orher Judica- 
ture can try the ſame Matter or Right 
to vote, tho it be to different Ends and 
Furpoſes.. 1 1 i 
NOW if you will confiler the dif- 
ferent Juriſdictions in the Conſtitution 
| of this Kingdorn, hits is nothing more 
common; and many Inſtances may be 
given of it. There are variety of Ju- 
riſdictions that try the ſame Fact, and 
yet each hath a ſole and ſeparate Ju- 
riſdiction in that matter to different 
Ends; and theſe Juriſdictions are not in 
| that — ſubordinate to one another: 


MG 5 — 


0 ' x36 7 

Take tlie spre! and Temporal; dhe 
Spirituaſ ig not ſubordinate, but only 
reſtrainable: by the Temporal, where 
they. intrench upon che Temporal; as 
in the common Iaſtance of Matrimony; 
Which directly and abſtracted from other 
pur poſes, is triable in the Spiritual 
Court and: no Where elſe: But yet if 
that comes to be a Queſtion of Fact in 
relation to a Title at Law, or to make 
out a Deſcent, Why the Temporal Courts 
very. day try it, tho per ſe and taken 

it ſelf, it belongs to the juriſdiction 
of = Spiritual Court; and yet theſe 
Courts arc nonin hat teſpect ſubordinate 
one to another. bas 
80 in. the Caſe touched 1 pon of a 
Battery, tis not triable in the Common 
Pleas, as tis an f fence againſt the Pub: 
lick Peace, by Indictment in order to a 
Fine, but triable in thoſe Courts only 
| that haue 4 Criminal quriſdiction; hut 


68 tis a private Injury, and in order to 


recompenſe the injur'd in Damages, that 

is triable in the Court of Common Pleas, 
_ -Bnd other Places which have cognizance 
of Civil Actions only: And this is not 
in reſpect that one Court is ſubordinate 
to the other, but one holds Plea of the 
ſame Fact — 5 done End, and - 
383 1 4 | ot er 
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other in ee. 10 Sncther End; 3nd 
chere is noclaſhi ing of Juriſdictions i in fucky 

F O R what hath been objected; Thix 
this may create variety of Judgments 
concerning the ſame Night! This does 
not weigh it feems' in our own 
| Cafes,” for we may bring our Actions for 
| double: Damages for a falſe Return, and 
yet that may produce the ſame variety 
of Judgments. 80 was the Opinion of 
the Houſe' in the Cafe behind me cited' 
| and the Law is plain, That tho the jſt 
Determination of this Houſe,” where 
there hath been any, ſhall deten dis 
—— Election, and there the Judges 
| and Iury ſhall be bound by the laſt De-" 
termuc 6g, and to act by the ſame Rule; 
yet in Towts where-there has been no 
| Diſpute of the Right ſettled here on,;ꝭ,“ 
way or other, the Candidate may nor- 
withſtanding bring His Action, and he 
or the People of tfie Place may alſo pe- 
tition” the Houſe of Commons. And 
then there is the ſame Objection, for there 

may be variety of Judgments touchin: 
the Right of Election, one in the Hou 
of Commons, and another in the Courts 
below! "And.'wpon che Trial, in order 
to obtain Damages, a 1 in ſuch 


Caſes 
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Caſes where the Right had never been 
ſettled in Parliament. before the Election 
in queſtion, are not directed by the Judg. 
ment of your Houſe on the ſame dif. 
puted Election, nor is any Jury bound 
to follow ſuch Judgment. And if you 
will go upon a Suppoſition, that a Judg 
and Jury may go contrary to Law and 
Right, or the Determinations of this 
Houſe in the Caſe before you, *tis an 
Objection which you have over-look'd 
in your own Caſes; and therefore why 
. ſhould it be an Objection to hinder the 
Perſon, whom you repreſent of his Re. 
medy for the Injury done him? / 
fo 


Ufo the whole, I am for 
much of your Queſtion as ' ſerves only 
; todeclare, That you have the ſole. Power 
af determining the Right of -all Elec- 


* 


tions, and even the Electors Right to 

vote, to the end to try who is your 

Member, or to puniſh the Officer as an 
far is agreeable to the conſtant Law and 
Practice of Parliament. But for that 
part of the Queſtion which relates to 
dhe reſtraining the Electors from bring - 
ing their Actions tor. the perſonal or pri- 
vate Damage dons to them, I ghink it is 
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not. a VET tothe Nau, or Conflieytion 
AN lament. - | 5 

Sir Hu NR. . 

Mr. Freeman, we are much oblig'd to 

the Gentlemen that have argu'd on both 

ſides, who haye brought the matter of 

this Debate into a narrow compaſs : The 

Queſtion. is this, Whether an. Elector 

«be intituled to an Action at Common 

% Law againſt the Officer for recovery 

« of Damages, in caſe his Vote which 

© he offer id be not taken down in Wris 

“ ting, and enter'd on the Poll? or, 

« Whether the Houſe of Commons- 

e have the ſole Privilege of examining 

* and determining the Right or Qualifi- 

| © cation of every Elector to give his 
“Vote, ang to judg of the Behaviour of 

| © every. Sheriff, and other Officer in 

„4 „ baking the Poll on the Heeg, of 

* Members to ſerve in Parliament? . | 

| I AM of opinion, with great ſub- 

miſſion to better Judgments, that the 

145 e of Commons have a ſole Right 
of Tochgarurs 1 in theſe Caſes, and that 

the Electox is not intituled to an Action 

at Common Law. I ſhall endeavour to 

ſupport this Opinion, by anſwering the 

n that have, been made uſe 5 
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to prove the contrary : And firſt, "Fade 
leave to obſerve, that the Gentlemen 
who have argued on the other {ide have 
not taken notice of a Diſtinction Which 
ſeems to be very material in this Caſe, 


1 and that is, Between an actual Force 


or Violence done by the Officer, ke 
a bare Omiſſion in point t of Duty. 
55 reed, that in caſe the Officer ho 
Force or Violence obſtruct or hinder 
bt Hector from offering or pronouncing 
his Vote at an Election for which of the 
Candidates he pleaſes, the Elector will be 
intituled to an Action at Common Lay 
for recovery of Damages, for that is: 
Perſonal Wrong, and does not con. 
cern the Right or Qualification of an 
Elector to vote in Elections; but in caſe 
the Officer does permit the Elector c quiet. 
ly to offer or pronounce his Vote (a5 
he did in the Caſe of 4ſbby, who pro- 
nounc'd his Vote for Sir Thomas Lee and 
Simon Mine Efq;) but does not think 
fit to enter his 2 upon the Poll, thi 
Elector in this Cafe is not intituled to an 
Action at Common Law for recovery of 
Damages, becauſe he has neither ſuffer'd 
any” Force or Violence, nor is by ſuch 
omiſſion -depriv'd: -of his Vote: for a 
Vote ein once prondune d, the 3 
takes 
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takes it ſor the benefit of the Pub- 
lick, tho the Officer be wanting in \ 
his Duty; and none have power to 
determine, whether the Elector had a 
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legal Vote, and whether the Officer 


had ſufficient reaſon to refuſe to enter 


the ſaid Vote on the Poll, but the Houſe 
of Commons. If any others ſhould 

have Authority in this Caſe, they will 
155 able to deſtroy the Freedom of E- 

lections and the Conſtitution of Parlia- 


, * 


ments. 


I ũis iaſiſted by ſome Gentlemen, 
chat the Electors have no proper Reme- 
dy in this Caſe in the Houſe of Com- 
mons, and therefore they muſt have 
their Remedy at Common Law: but 


with great deference to their Judgments, 
the Electors have a very proper Remedy 
in this Houſe in every reſpect; for here 
their Votes will be allow'd, the legal 
Repreſentatives reſtor'd, and the Officer 


will be puniſh'd for any wilſul default 
in the Execution of his Office. This is 
a Remedy that anſwers the end for 


which every Elector is intituled to give 
his Vote, which is not for a private ad- 


vantage to himſelf, but for the general 


advantage of the whole Kingdom. But 
the Action at Law is no proper Reme- 
„5 OSA WS” inn mos C 1 
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dy i in any reſpect: For ſince a Votet that 


is offer*d an refus d is as good by the 
'Law of Tarkan as a Vote that is 


offer d and receiv'd, and is ſo 1 
t 


on the Trial of every Election in 
| Houſe of Commons, or elſe they could 
not fill their Houſe with legal Repreſen- 
tatives; it is not proper or reaſonable 
that an Officer ſhould pay Damages to 
an Elector that has not ſuffer*d any, 
nor that a publick Offence ſhould 
puniſh'd by a private Satisfaction; Which 
15 not likely to prevent the Evil, preſerve 
the Vote, and reſtore the Repreſents. 


tive; not is the ſame conſiſtent with the 


| Conſtitution, or the publick Safety. _ 

834 Qualification of Electors, and 
che Behaviour of Officers in all Elections 
are matters of Parliament, and ſuck 
matters are not cognizable elſewhere, 
as hath been often declar'd by all the 
Judges of England: A Tartan 
Cafe n requires a Parliamentary Remedy, 
And ſince Votes have been refus'd in all 
Elections; if Electors in this Cafe had 


been ititiruled to an Action at Law, it 
preſum'd that ſome time or other 


muſt be 
foi an Action would have been brot be 
Which yet was never once attempted in 


uy former Reign; and a thoſe ere 
ar- 
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8 it Caſts relating. to — ON do 
| rich that no ſuch Damages could 
be recover d at Common Law; for if 
they could, there had been no occaſion 
for making any of thoſe Statutes. 
IT is infiſted, that every Right muſt 
have' a Remedy ; ; but then the Subject 
muſt he firſt deprived' of that Right, 4 
which in this Caſe he was not; and 
even when he is, he muſt have his Ne- 
medy in a proper manner, and in a pro- 
Tourt. There are ſeveral ſorts of 
Rigtits, and ſeveral ſorts of Laws in 
England, and there are ſeveral Courts 
of Juſtice for the Adminiſtration of.thoſe 
Laws: A Man that has a right to a 
| Legacy cart bring an Action at Com- 
men Law, but he has a proper Remedy 
in the Spiritual Court. The like may , 
be: obſerv'd of Caſes that belong to the 
Courts of Chancery, Aliaivaley, Stan- 
nerys, and of the Foreſt Laws. The 
Subject cannot bring Actions at Com- 
mon Law in Caſes "that belong to the 
juriſdiction of other Courts. And when 
my Lord Chiet- — — Cote enumerates 
tha ſeveral La in this Kingdom, he 
gives the prec dence to the Law and * 
Cuſtom of Parliament, which he tells 


us 
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us is ſuperior. to the Common Law in 
Meſiminſter. Hall. And as every Court 
at Law has its Cuſtoms. and Privileges 
peculiar to it, ſelf, and is ſole Judg of 
them, ſo alſo the high Court of Parlia. 
ment, ſais propriis legibus * conſaetu. 
Ainibus ſabf, tit, bath its own proper Laws 
and Cuſtoms, and, is fole Judg thereof 
. And if an Action at Common Law wil 
mot lie for a Legacy, where the Spit. 
tual Court has a Feridiction, tho. the 
Temporal: Courts have in many reſpec 
2 ſyperior Authority; ſuch an Aion 
will much leſs lie in a Caſe conoer 
the Parliament, which is the hi bs 
Court of the Kingdom, and — ar 
ſole Judges of all Caſes relating to them 
ſelves. But ſome carry this further, an 
tay, that every Right muſt have a Re 
medy with Damages. This may be 
true in moſt Caſes, where a Man is.de 
priv'd of Rights 5 Property and Poſſe. 
lion; but there are many Iaſtances to 
be given where; a Right of Franchiſe a 
Privilege is not intituled to any Damage; 
as a Perſon elected Mayor of a Corpo: 
ration, if the proper Officer refuſes to 
ſwear him, has no Action at Law ſor 
Damages, but his Remedy is by 
ene out of the en "her 
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There is a Remedy by Quare impedit, 


but not to recover Damages. In a Writ 
of Right you ſhall recover the Land, 


but no Damages: So in this Caſe, the 


proper Remedy is to have the Vote al- 


Jou d, which can only be done by the 
Houſe of Commons. Some Gentlemen 


have found out a new diſtinction, which 


I never heard before, that the Houſe 


of Commons have the ſole Privilege to 
judg of the Rights of Electots, and of 

the Behaviour of Officers, to one intent, 
but not to another; that is, in order to 
determine who- are the legal Repreſen- 
ut not to give Damages to the 

Y injured. But with great ſubmiſſi- 


on, there is no weight at all in this Di- 
Aſtinction: for as it is plain that the R- 
lector is not in this (Caſe depriv'd of his 


Vote, and therefore ſuffers no Damage; 
ſo it is alſo evident, that the Judgment 
of e Houſe re. _ Matters 
properly cognizable before them cannot 

be mad dd by any other Judicature; 

and therefore their Judgment of the Qua- 

lification of the Elector, and of the Be- 
haviour of the Officer, muſt be concluſive 
to all intents and purpoſes whatſoever. 
It is contrary. to the Reaſon of all Laws, 
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be ſubject to the Determination of two 
= independent : Juriſdictions :* Or that he 
” _ ſhould be innocent by the Judgment of 
| à ſuperior Court, and guilty by the 
Judgment of an inferior: Or that he 
ſhould be twice puniſh*d for the ſame 
Offence. No Man can ſerve two Maſters: 
The Officer at this rate will be every 
way | enſnar'd, and made liable to Pu- 
niſhment, whether he does his Duty or 
not: If he accepts illegal Votes on the 
Toll, he will forteit 500 J. by the Statute 
for a falſe Return; if he refuſes them, 
he may be ruin'd by a multitude of AQi- 
ons; for if one may bring an Action, 
there may five hundred, ſince every 
Man at this rate may offer a Vote, and 
bring an Action for not entring it upon 
the Poll. How is this conſiſtent with the 
freedom of Elections, in which there 
.-ought to be no Terror, neither on the 
Electors nor on the Officers? but as the 
Electors ſhould be free to offer their 
Votes, ſo the Officers ſhould be free to 
judg whether they ought to be enter'd 
on the Poll or not; and they ought not 
to be accountable to any but the Houſe 
of Commons, whoſe Servants they are in 
all matters relating to Elections, and who 
are entruſted with the Determination - 
N e 6d al 
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all Manor Caſes ihe eser 3 
and they may as well puniſh them for 
taking illegal Votes on the Poll, as for 
not ling thoſe that are legal. In neither 
of which Caſes have the judges of the 
Common Law any Juriſdiction, tho there 
is the ſame reaſon in both, to take care 
that every the meaneſt Subject may have 
Relief for any Injury done him; but 
we are not to take more care of the 
meaneſt Subject than of the whole Houſe 
of Commons. The greateſt Subject in 
England ought to have no Relief but? 
what is content with the Law of Par- 
liament, and the Safety of the Conſti- 
tution. If an Action lies, and upon a > 
udgment on that Action a Writ of Error 
ies in the Houſe of Peers; the Lords 
will be the ſole Judges at laſt who 
have Votes to chuſe a Houſe of Com- 
mons; which is directly contrary to the 
fundamental Maxim of the Law and 
Cuſtom of Parliament, that the two 
Houſes are mutual Checks to each other, 
and ſole Judges of their own Privileges. 
T HIs is an excellent Conſtitution, 
ind: admirably: well contriv'd for the: 
common Safory': but how. can this Con: 
f I ftitution be preſerv'd if the Lords can 
ll a our Officers, and govern our 
L 2 Electi- 
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Elections? This will be the way to de- 
troy all Checks, and to make the Houfe 
of Commons dependent on the Lords; 

and then I cannot ſee upon what Foun- 
dation you can be faid to ſit here to do 
any Service for your Count 7. 
that is incident to the Freehold and Free. 
dom of Electors; therefore as their Free- 
holds are cognizable at common Law, 
ſo is every Incident belonging to it. 
This Argument is plauſible at firſt ſight, 
but in reality there is nothing in it: for 
tho the Commons of - England have ſub- 
mitted their private Differences to Arbi- 
trators or Judges, indifferentl choſen 
and appointed by the Prince, the com- 
mon Parent of the People; yet they 
have never ſubmitted their fundamental 
Rights and Privileges, which they hold 
in their publick and politick Ca pacitys 


as a ftee Branch of the high Court of 


Parliament, to any other but their own 
Repreſentatives, who are choſen and ap- 
— by eee ; 2 his is not 2 
ale properly tpea. ing between Part 
and — | erin. the Lords and 
Commons, becauſe the Determination of 
- this Caſe brings the whole Right in 
queſtion, Who have-a Privilege to. judg, 
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of 'the Qualification of EleQors to give 


their Votes in Election of Members to 


ſerve in Parliament, Whether the Lords 


or the Commons? It is not now the 


Queſtion, Who hath the beſt Right to a 
Freehold or Freedom, or to any thing 


that is incident to it? but, Whether 
the Commons of England ſhall have wy 
Freeholds or Freedoms at all? Or, whi 

is the fame thing in effect, Whether they 


ſhall have any Security for thoſe Rights 


or not? for if the Lords are Judges of 


K. Privileges, you can hold no Right: 


ut during their Pleaſure. 


1 H E Lords ſeem to unnd for 
the Right of the Subject, but I wiſh 


ſelves to judg and determine as they 
think fit of all our Rights and Liber- 
ties; for this is the neceſſary Conſe. 


quence of allowing an Elector to have 
Remedy in any other place but within 


theſe Walls. 


- THIS is my humble Opinion; and H 
if I am miſtaken, other Gentlemen will * 
ſet me right. This is certainly a matter 
of the higheſt importance to the Welfare 
of the Subject, and I doubt not but 
they will very well conſider it before 

oy give way 60 the eſtabliſhing a Pre- 


L;  cedent 


| it is not for a eue to "inable them- 
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cedent that tends to deſtroy the Privi- 
leges of this Houſe, or the Liberties of 
their Country. 

A GREAT Tanin is extreſ0d 
For this poor Man, whoſe Vote has been 
refus d; but whether he had a Right to 

give his Vote is very much queſtion'd, 
and never yet determin'd: by this Houſe, 
ho has the proper Judicature thereof 
But admitting he had a Vote, Whether 
ought to be prefer'd, a private Intereſ, 
or the publick Safety? Whether wil 
be moſt; for the Honour of this Houſ;, 
and the Intereſt of our Electors, Tie 
Care of a private Perſon by a new in- 
vented Action, neither warranted by 
Reaſon, Precedent, or any, eſtabliſhy 
Law; or the Care of the Parliament, 
Andi che Conſtitution, on which depend 

the Rights and Liberties of all the Cont 
mons of -England ? 

SIR, I beg pardon: 7" ling uy 
0 much o your time, hut I muſt cov- 
feſs, it ſeems to me, that our All depend 

upon a right Determination of this mat- 
ter; for I cannot ſee. any other reaſon 
0 Why this new Device is ſupported by 
the he but only. 8 _— _ - 
* FATIQUS ang e Fo 
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GILEERT DOLBEN. Mr. 
Freeman, I ſhall not trouble you very long 
at this time of day: I think the Point 


in Debate has been truly ſtated by the 


Gentlemen who have inſiſted on this 
Queſtion, Whether an Action will lie 


for an Elector, for having been refus'd his 


Vote at the Election of a Member to 
ſerve in Parliament? A learned Gentle» 


man would have the Queſtion to be, not 


Whether an Action will lie; but, Whe- 


ther this Houſe has the ſole Riglit of de · 


termining that Matter, and of giving 


Remedy in it. I confeſs I think it is 
more properly ſtated the other way: But 
the thing is ſcarce worth a Diſpute, ſince 


which way ſoever you turn the Tables, 


it comes to the ſame point, and one of the 


Queſtions will in conſequence be reſoly'd 
by the Reſolution: of the other: For if 
that Queſtion be put which is propos'd 
by the Gentleman, and carry'd in the 
Affirmative, That this Houſe has the ſole 


Right of determining this and all other 


matters whatſoever that concern the 


Right of Election; then it muſt follow, 


that whoever is wrong' d in any ſuch re- 
ſpect, cannot be redreſsd by Action, 
ſince the Right of determining in Caſes 


% 
$ 2 


2 


ments to prove this ſole Right, many 


Fg 


= 


( 152 1 
of this nature, is not in the Courts below, 
but ſolely in this Houſe. © | 

T SHALL not offer you any Argu- 


) 


having been'urg?d by others; but I will 
conſider ſome'things (without taking up 
much of your time) that have been ol. 
fer'd as Objections to it. 


* 


SOME Gentlemen have made a dif. 


tinction in this Caſe, between the Right 


of the Electors, and of the Elected; 


and they will have it, That the Courts 
below may decide the firſt, but not the 
tft : Whereas, in my poor Opinion, the 


decifion' of the Electers Right muſt ne- 


eeſſarily in many Caſes decide who has 
Right to be elected. For ſuppoſe a com- 
mon Caſe, That one of the Candidates 
inſiſts upon an Election by a ſelect num - 


ber, and the other upon a popular Elec- 


tion: if in this Caſe one of the Populace 
be reſusꝰd his Vote, upon à pretence that 


he is not of the ſeſect number, where · 


upon he hrings bis Action againſt the 


Officer; will not the event of that Trial 


„ „% „ = oo and 0. JN 9 oy err 


4 ; 
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ſt in this Houſe, and who not. And how 


4 


had 4 Right of Election; and ſo will 
the other Candidate, if it go for the De- 
fendant. 3 other 2 5 es to 1 ſame 
rpoſe might : at if an Ac» 
ha this. N nee onls lie, it muſt 
| (as I 7 unavoidably follow, 
That Weſtminſter Hall by original Action. 
and by Writ of Error the Houſe of 
Lords, will have Power to determine (at 
leaſt conſequentially) who has Right to 


2 ſuch a Determination will be 
our undeniable. Right (acknow- 
| ledg? det on all ſides) of determining the 
Elections of your e excluſive of 
all other Juriſd ictions, 1 leave to Gen- | 
tlemen to conſider. . CS 
A LEARNED Perſon was pleas d Ee 
to object, That Right is founded upon 
Uſage; and if this Houſe had the ſole 
| Right of judging in a Caſe of this Na- 
ture, where a ſingle Elector is wrong'd, 
doubtleſs there 8 be ſome Precedent 
of Relief given to ſuch an injur'd Per- 
ſon. But (ſays the Gentleman) there is 
nofuch Precedent, and therefore it muſt 
_— That this Houſe has not the ſole 
Right of relieving in that Caſe. I think 
I may ſafely deny his firſt Pro polition, as 
he . Bio the Rights ofchs "which 
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=_ "Y (4 generally ſpe aking Yi. are not 
founded: upon Uſige. a7: Sir, 2 Rights of 
Parliament are-chiefly' founded upon the 


Nature and Conſtiturion of Parliaments, 


lage is indeed a Corroboration, and 
au Hvideoce of thoſe Rights; but the 
Lounlditionof" them, is our'being a part 


bt the Legiſlature, whereby we neceſſa- 


3 * nn our Duty in 


ily — inveſted with ſuch 
and Frivileges, as enable us to act and 
at great Ca- 
acity'; 80 that it is not ſo much What 
ens 2s what is neceſſary to the 
Support of but Conſtitütion, that muſt 
— Rule and Meaſure in determining 
; the Rights of: the. Houſe of Commons. 
380 neither has Uſage: been want 
ing in this Caſe:: For whereds the Gen- 
tleman aſſerts, That there is no Prece- 
dlent here this Hquſe has given Relief to 
Wrong d Elector, (with ſubmiſſion) 
ſoberal ſuch Precedents appear upon your 
Books,” particularly in the Caſe of Ban- 
bun, where four: * five of the Inhabi- 
f rafts complain d, and the Houſe gave a 
Remedy. And I cannot ſee Why, if it 
Has been-given to four, it may not be 
gien to one; nay I ſhould think if more 
55 thamone have been reliev d 4 fartiors. one 
Fn mould be EUMEVAD E. 19111 D FEY, 255 | 
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3 21 BUT * 6 to me, that the PI 
gument drawn from Uſage goes: much 
urther than the learned Gentleman in» 
— — for ifs all Right be 

founded upon Uſage, all Right of Action 

muſt be ſo founded; and then what be- 
comes of this Action which the Gentle 
man has labor d to ſupport? If Uſage be 
nothing elſe but the repetition of the like 


Gentlemanꝭs Rule, that U ſage is the Foun- 
dation of Right ) cannot be rightful, 


unleſs there hath been a hos pe gain of the 


"ike Action. Fa ; . "Dy 1 
NOR can it baſalt: "that chisis the 


7 firſt time any ſuch Cauſe of Action has 
ariſen, and that therefore it could not have 


been brought before; for there has ſcarce 
heen a Parliament call/d-inany Reign, bur 


ſome or other has without doubt been 


wrongfully refus'd his Vote: So that the 
Cauſe having been frequent, it muſt have 


had the like effect e er now, in caſe ſucha 
Wrong could have been redreſsd by 4 


bringing ſuch;an Action: 
BUT no Gentleman has pretendedto 


6 ſay; That any Action of this Nature 
Was ever brought before; and therefore 


we may iaſer from the learned Gentle - 
| FT ani — 28 * . 
"Os 7 | t 


Acts, then this Action (according tothe 


mat kind is within their Juriſdickion: 


EOpinion of Fe Courts in Weſmin- 

of ages having upon e f 
fr Ek, - where the Rights of Farid 
79 eration. 
in all times declar d, That nothing 


Nor can they judg of any ſuch matter 
farther than as they GEE: by | 
ND all ee | 
AND this was the reaſon why the 
125 t in Barner diſton s Caſe ory in 
| the Kin ing's Bench was revers d in the Ex- 
0 et Chamber, becauſe it was a thing 
purely of Parliamentary izance, the 
Houſe of Commons having the ſole 
Fower of determining all Matters relat- 
ing to Elections r except in 
Statute - Caſes. — the Court of King's 
Bench had deer They would not 
have proceeded in that Aida ef Barnar- 
NN had it not been grounded upon a 
— Judgment given in the Houſe 
/ amons. But the Judges in the Ex- 
1 — Chamber thought,” that even 
the Determination of the Houſe uns not . 
aà ſiſſcient Authority to e Courts 2 
* Actio e the | 
5 of pe h 


jw os they 8 J * — 


: given in that Action: And (Which is 2 
mighty ſtrong Circuumſtanee in the Caſe) 


2 


that Reverſal was afterwards affirm'd in 
the Houſe of Lords. 80 that it is — 


time . the fame Opinion with the 


Ju That nething which c 
Bloom was cognizable in We 


i 'dthe * Jude ne given in the Ex- 


intirely upon pon that Maxim. 
H IS 2 ars farther b „ 
Lordſkipsidic in the Caſe of Hollis and 


wy, iven in the King Bench for what.they 


ted, Thay the Judgment 
King's Bench 
illegal, as being againſt the Privilege of 


currence to it: Accordingly the Lord 
ſent a: Meſſage, Fhat they did concur 


IF * 2 


for otherwiſe they could not = | 
er Chimber, which was grounded | 


5 Elioe, Ear, n whom: Judgment had been 


— * 


« r 
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3 land and dene in this ſouſe. In the 
year 1667. the Houſe of Commons 9 
wen in the 
againſt thoſe Perſons was 


* 


Farliament. And this Vote was (u L i 
remember) deliver d to the Lords ata 
Conference, with a deſire of their * 


2 
— — 

" 2. 
— _ 4 


b x Os * 
8 4 
I F - we — > « 
rr 


— 


- 
i 

— - 
——— 
12 
— — 


I; Ea 
— = 
— — 


— ; 
Wn TO . ' 
4 by * 
—— —— * © — — 4 Cn 
p y, 0 
— —„—„- — 


« 
Ly, 
vH 

+ 

: 

'% 

p 


bi 
Y 
d. 
D 
- 
5 
kl 
> P, 
„ 
. 


» 
3 «NY * 
A * 0 * 
RTE ABER 
. . 
. ie WS = 
«a ad = 
Nn . 


< 
7 b I . 
e SS er nc Ee: 


PRESS 


— 
— 


— ———ů 
3 - 
r — 8 — 
P 
— _ 3 1 — 2 + 


* 2 * 
12255 
+ 


a . R Y 
S W 2 x : 
* COR. * * ; PY 


Ws I "IE 

* ; 4 

3 ; ; "EY 
3 : 


« 


= 4 65 
T6 d Hollis to bring ia Wridlof?Brrot y 
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muſt be infer'd, that their 
Lord ips pn then of” Op pinion, that 
wh Judgment is againſt"the Privi- 
lege of *Parhament - (that is, of either 


Houſe of Dirk Toe] ft) 18 an illegal Judg- 
-mient.i- mrs 110 A 1 0 32 'Y £58 - arty #5, fit; 1 ; 


NOW to cb lay theſe t two Opinions of 
the Lords together: If the Houſe: of 
Commons has the ſole Privilege of judg 


ing all Matter: 


relating to Elections (up- 


85 ; 


wen againſt the Privilege 


dgment given in this Caſe 


ton, That all Matters conc 


tions are determinable only in the Houſe 
of Commons? And conſequently, hou? 
can we avoid ſaying (purſuant: to the 
5 22 — andro he Judgment they- 
BS gave 


on hat Judgment, Which was done, up 
the ae bt Was reversd. From 


on which ground their Lordſhips affirmn'd 
the Reverſal of the Judgment” im Barnar- 
a . Caſe) and if ever. 


FJ udgment | 
"Parliament | 
bes illegal (as their Lordſhips both re- 
” whole and judgid in the Cale of | Hollis 
| 484 Elliot )* — it to paſs, that 
the Lords have lately thought fit to 
| reverſe the Ju 
ol dſbbyand White, which was grounded 
4 upon that very C pinion, eftabliſh'd by 
their Lordſhips in Cale of. Barnardiſ- 
rning/Elec-: 


1 


ve in op Caſe of plead ier 
Lord Judgment of Reverſal given 
. upon the Writ _ Error in, Aſbbs Uaſe, 
2 ing againſt what themſelves Have 
own'd'to be the Privilege of the Houſe 
of Commons, is an errogeou "Got: to 
tay, an illegal) judgment? 
ICONF 88 cannot muck won - 
der at its being ſo, hen I conſider, that 
the Steps their Lordſhips made in pro 
ing to this Judgment of Reverſal,» were 
ſo very haſty, as not to afford them fuffi- 
cient time tõ weigh and to deliberate up- 
on a Matter of ſuch Importance. The 
Cauſe had degended near a twelvemdnth 
in the King's Bench, it had been argu'd. 
ſeveral —_ at 5 — and 3 
eriatim by the Juſtices, three of w 
4 pon the ha of former Reſon, 
gave judgment againſt pts ag 2 
the Attion does not lie: ee 
b gbe, 


ſooner Was this Wicef nter 
but the Errors are immediately argud; 
and upon the firſt rgument, the Opini 
ons of the Judges are requir d; and nor- 
 withſtandingthey defirditime but til the 
next day to conſider of the Caſe, the 

Lords (as I am very well aſſur'd) would 
not allow them an hour, but oblig d 


hem to Geliverthci I: TW ts, 
* "OM 


8 2 wy TS e * 725 _ 
work 3 . 32 2 5 
BR N 
5 5 


a a ' * 


OS 


— Os 
2 mY n bg 


hs 
* 


2 "= J \ I 
1 1 2 N * ; 
q he * . 1 F 

O : E 


— pars Wt Saha, n 
2 * > K 28 $a * 


* 


. - 
r A 4 EE Ihe RI IIA 
N 4 ey 1 - 1 9 Bah 
4 , 5 a 2 age Q * r Þ * * * = x 8 * r "Fn 

3 Pg” By - 
9 

* or 8 

: * 

. 


l 
e with, good Reaſon. ITC "the fer 


FRY 


which tho ſeveral of them expreſs'd very 7 
_ doubtfully, and ſeveral others were for I. 
8 Judgment; yet their Lord. 
mirs were ſo ery clear, and fo deterini. NN | 
nate in the point, that without any far. 
ther . Judgment t was 80 
vers 


8 AND now: 1: idefire: 2 EE to 


zug, — in this inſtance the Lords 
deve ſhewn that regartl either to the Pri. 


vileges or to the Dignity of this Houſe, 


WC 7 Oy 2 A dee | 
ormerty enpre upon 
Hoeſpre· mention d. oi Es ; 
 ToEAV JL Li e eee Har ef on: f 
_ thigg more which fell from a learned 
| Gentleman, Who inſiſted, that the Elec. 
155 to Parliarhentis not 2 Service, but a fl « 
1 
b 


rivilege; . becauſe double Damages arc 
= —— Act concerning Returns, 

caſt my Bye upon that Akt, and 
Ithink if the Preamble wle be read, it will 
appear that Gentleman was Jomewhat , 
— Unlorturiate in appealing to it; for the 
calls the El ion to Parli- 
enpreſs terms, and cer- 
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| « Returns of Members to ſerve in Par- 
ec ljament are an Abuſe of Truſt in a 


matter of the greateſt Conſequence to 


m/ m. and not. only an _ 


«> the 
2 to the Ferſons duly; choſen, by 
ing them from their Seroice int 
+ Houle of Commons, and putin 
them to great Expen eb to make their 
(_—_ HleftionSappear;bunalf to the Co 
« ties Cities, Borougtis, and Cin 


4 the Buſineſs of Purliament diſturbid 
4 and dekayid thereby; Be it thereſote 
JE ˙ rr Tins 

29117) dt no 69351 10 400 7 422 
Sir, not to: trouble. you any? onger, 
Lam entirely fdr the! Qubſtion . 
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be County Palatine of Durhimeto ſend 
Members to Parliament, and it recites, 
2 Gem ans Tl desen nt . 

ul rixilege 

ſending any Membe edt e er 
where yourſee "he Legiſlante' 21] it 1 
Eiberty and Privilege; and wt che Le. 
eine call ire Trink Imi Wenturt 
toctall ĩt ſa ton. And if ina ben 
and Privilege, thea the Queſtioh- will be! 
Whether it does not ſtand on the ſame 
1 with our Liderties and Privileges" 
In caſe of any 1 — 1 yg 
an Action lies at Common Law for the 
breach thereof; and why an Action 
dull not lie at Common Lawe for che 
breach of this Franchife, as well: as for 
tlie breach of-every: other Franthiſe; cis 
—_—_ s bene take i it 
granted, this is purely an Action 
1 Lavi, and no Stätute hathi af! 
_ infliang6onit.1 Now: thers! ab A Statue 
Which hath nat been mention d (on- 
i — fic ues chat tha 
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SHAUN hs Act of Parliament does for- 


bid any thing, if any body be injur' d b, 


the,doing of Ne ching ſo probibited by 
that Act, in confequence of Lac the 
Perſon injur?d hat Þ n Tay; there 
is 2, Stätüte that tbids Diſturbances or 
Hinderances in 15 8 -of Elections; 
155 12 8 =; x ence of Law, _ that” Sta- 

0 ch to the Part | 


0 J igjur d, 
urbing or indering 


5 cap. that is 4 tive 
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N forbid. 
inder' or diff Ebb by 70 Force or Arms, by 
Malice; or menacit any man, to make a 
00 r 2 e Ne ; 
TSHALL ance in one pa- 
nllel Caſe, tho Tig in many more: . 
The Statute i in Kir. 2. time, de Scandalis 
Ha ater, 'only”, forÞids the ſpeaking 
"of great N den; there is not one 
arg An As „, yer by operation of 
law it Was always held, chat an Action 
would r thar Statute for a Scan- 
ao AR Breet Man, 8 it wh oy 
hat Statute. 
A forbids the a bong, 0 
Man by Fygrce or Malice to make 1 
5 M2 Elec: 
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ledig; the have found 18 
Deſendants di nh Canſe maliciou 17 
- difturb and hinder the Plaintiff from 
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for Joo. ears fay, . A 
That the Reverſſoner had liberty to 11 f 
into an Eſtate of a Tenant. for Life, 
to ("if be commit Waſte. And 


anon” was ever brought till 16 Jer. F 
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of a Man for Treaſon. There was the 
fame Objertion; and 15 Was ſaid, That 
this would deter People from proſecuting, - 


And 4 ever dreamt of it before 
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of VVV | Truft lodg'd i in them, Which they can aot: 
_ nen by the Rules of ; Jana 1 


HREN the Second, with the other 
three Reſolutions paſt in the Committee, 
were ngreed to by the Houſe without: 
Adivißoa, with<bis Amendment only, 
leaving out Cat Common 4 : aw} an! the 
„5 yur: e —_ bis f 70 
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* B UT the Houſe ok voted Aſply 
= 2-- _ 1 of Privilege, / in com- 
1 mencing and proſecuting the ſaid Action, 
Pet chere having been no Declaration of 
the Houſe in that Caſe before, they 
made no Order for taking him into Cuſ- * 

| _— as uſual in Caſes breach of Pri- 
vilege: However, the Declaration and 

Hwy — 4 Houſe to this Man r 

dhat effect as might have been ex 5 
„ * then eos 


2 5 of if 4 
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not only Execution Was MM out upon 
the - ſaid- Judgment, - but Mr. Mead 
aueh A _y 2 300 3 for Jahn 


. 
ther Fe 1 95 rt ap r , 


deny'd their Votes at the Election 
Members to ſerve in Parliament fer the 
faid 3 of Ailesbury. Of which 


Fd - 5 OE rar Ne. rope 


his Clients wete'order”d to be takten into 
cuſtody for the ſaid breach of Privilege, 
and accordingly: the Clients were taken 
and lay*d. by it all the Seffion ; but the 
Meſſengers could not meet with Mr. 
Mead. The more particular Proceed- 
ings of the Heuſe againſt theſe Men, & c. 
| may be ſeen in the printed Account there- 
of, put out by Order of oy, 4 — 
6 laſtScfion. 7} "341 „ 
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| ATTHEVS: ASHBY 
ponit loco fuo Rober- 
tum Greenway juni 
„ orem Attornatum ſuum verſus Williel- 
1 mum White, Richardum Talboys, Wil- 
WE lielmum Bell, & Richardum 5 
= de placito tranſgreſſionis ſuper Calum 


. __ CT” nee White, e ce] 
3 Alboys, W Willielmus Bell, & Richardus 
=: ä Ponunt loco ſuo "4 
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Burnham Attornatum 
Aluby be pl 
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0 Termino Bad! = 2 

: IF terito coram Domino Reg 

5 hen ces 'venit- Max us Aſhby 2 
Per Kobertum Greenwy u 22 = 
-; I fornatum: my y } niorem = „ 


> i * - * 1 
0 * 1 .. 


| dam | 2 a 
5 m Billam Pr verſy Wi 1 
White, Richardum neſts J | 


mum Bell & 'R 
b e Re tichardom 


e ſuper Sa 
| Proſequendo ſei 


m, & ſunt my ; 
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altos. Ache Mare . 1 
„ie pro eo 'videlicer „„ 
; eli, ſexto die Decembris '# „ 


Di Domini W. 


illtelm 
Aaslie dec. 3 


!!! .. 
Domini Negis nunc tunc V icecomiti 
Comitatus Bucks prediQti. direQum. re. 
Citando quod dictus Dominus Rex de 
-quibuſdam arduis & urgentibus negotiis 
geundem Dominum Regem ſtatum & 
VDefenſionem Regni ſui Anglie & Ec- 
cleſie Anglicane concernentibus quod- 
dam Parliamentum ſuum apud Civitz- 
tem ſuam Weſtmonaſterii ſexto die Fe- 
hbbruarü tunc proximo futuro teneri ordi- | 
nmaverit & ibidem eum Prelatis Magna- 
ntibus & FProceribus dicti Regni ſui col 
df quium haberę & tractatum; Idem Do- 
minus Rex nunc eidem tune Vicecomi- 
ti Comitatus Bucks per dictum breye 
upteceptum firmiter injungens qudd 
acta Proclamatione in proximo Comita- 
tu ſuo poſt receptioneni ejuſdem brevis 
tenenda de die & loco predictis duos Mi- 
| lites gladiis cinctis magis idoneos & dil- 
1 cCretos Comitatus predicti & qualibet 
1 Civitate Comitatus illius duos Ciyes 
5 e de quolibet Burgo duos, Burgenſes de 
iſeretioribus & magis ſufficiengibus li 
bbere & indifferenter per illos qui hujuſ 
- modi Proclamationibus inter forent juxta 
 formam Statuti inde ediri & proviſiclig 
& nomina eorundem Milicum Civium & 
„Burgenſium M eligendorum in Wu y 
OT RE ea ._.* cal + 


* 


3 (1 1 
(191) 


diam Indeoturis inter ipſum tunc Vice · 


comitem & illos qui hujuſmodi electioni- 


bus interforent inde conficiendis licet 
**bujuſmodi eligendi preſentes forent, vel 
Ablentes inſeri eoſque ad dictos diem & 


locum venire faceret; ita quòd iidem 


M.ilites plenam & ſufficientem poteſta- 
tem pro ſe & Communitate Comi- 


tatus illius ac dicti Cives & Burgen- 
es pro ſe & Communitatibus- Cina 
tum & Burgorum predictorum divilim 


ab ipfis haberent ad faciendum & con- 


ſentiendum hiis que tunc ibidem de 
„ 5 1 I'S „ = ” ® '» 8 : 
communi Conſilio dicti Regni ipſius Do- 
mini Regis nunc (favente Domino) 


**"contigerent ordinari ſuper negotiis in- 


tedictis ita quod: pro defectu poteſtatis 
> Hujuſmodi ſeu propter improvidam elec- 


tionem Militum Civium aur Burgen- 
2 inn . 88 
ſium predictorum dicta negotia infect 
non remanerent quoviſmodoe & Elec- 


tionem illam in pleno Comitatu ipſius 


tunc Vicecbmitis factam diſtincte & a- - 
perte ſub ſigillo ſuo & ſigillis eorum qui 


0 


dad dictos diem & locum certificaret in- 


5 dilatè remittens eidem Domino Regi 
alteram partem Indenturarum predicta- 
tum eidem brevi conſutarum una cum 


brevi 


* 


Vlectionibus illis interforent eidem Do- 
mino Regi nunc in Cancellariam ſuam 


2 


— Cw i" 
mn nd RD, I, ko 


— 
— — — 
— 2 ” * _ 
* — —— * = — — — . 
—— 2 RH 
WS 8 5 
— — . "WH 


- * 
On — ——— Dĩ—ᷓ—ñ— vv <a r —— RNS Ire - -— 
ooo - 2 — 2 — 


— 
8 
— 


nn 8 
— 


# WI ts 
— * 


7 
; 
4 1 
114 
# | 
: 4 
* 
7 
7 
* 
5. 
N 
10 
* 
4 $i 
7 
8 
. 
KB 
1 
„. 
ru 1 
2% 
= 
Ta 
1 
7 
8 
B+ 
br 
1 
I - 
4 . 
* 5 
1928 
pF: 
bi 
t 
bn © 


i —— A » v2 
* 


—— toy. 
— 


— ed, 

> 

2 
” 


TED 
— 


— — 


— — 
. bo 
—— 4 


2 - OF IE 


1 —<3"<P © 
U 


B - 
brevi illo quod quidem breve poſtea 


licet viceſimo nono die Decembris an- 
no duodecimo ſupradicto apud Burgum 
de Aylesbury in dicto Comitatu Bucks 
cauidam Roberto Weeden Armigero 
_ . .;adtunc Vicecomiti ejuſdem Comitatus 
Bucks deliberatum fuit in forma juris 
Lnequendum Virtute cujus _ quidem 


» 1 


brevis predictus Robertus Weeden Vice 
comes Comitatus Bucks predicti ut 

pPrefertur tunc & ibidem exiſtens poſtea 

Ex ante predictum ſextum diem Febru- 
Jari ſcilicet triceſimo die Decembris 
| Anno duodecimo ſupradicto apud Bur- 
gum de Ay lesbury predictum in dicto 
| _ » Comitatu' Bucks fecit quoddam pre- 
4 ceptum ſuum in; ſcriptis ſub ſigillo ip- 
=. * ſius Roberti Weeden Officii ſui Viceco- 
1 mitis Comitatus Bucks predicti Con- 
F ſtabulario Burgi de Aylesbury prediQi 
SE. directum recitantem diem & ſocum Par- 


. | 
9 ; 


; \ 


_  &ante. prediftum ſextum diem Februa- 
ri in brevi predicto mentionatum ſci- 


— 


liamentĩi predicti tenendi proinde eos | 


tequirens & eis in mandato dans quod 
fuacta Proclamatione infra Burgum pre- 
dictum de die & loco in eodem precep- 
to recitatis cauſarent libere & indiffe⸗ 
renter eligi duos Burgenſes Burgi illius 
3 dle diſeretioribus & e 


t 


2 * * * % , 
+ oo. tw awed A od mos 


r 


per ipſos qui hujuſmodi Proclamationi- 
bus interforent juxta formam Statuti in 
talibus caſibus editam & proviſam & no- 
mina dictorum Burgenſium ſic electoi um 
licet preſentes forent vel abſentes inſeri 
in quibuſdam Indenturis inter dictum 
Vicecomitem & illos qui haberent inte- 


reſſe id hujuſmodi Electionibus & quod 


eos venire faceret ad diem & locum in 


eodem precepto recitatos ita qudd dicti 


Burgenſes haberent plenam & ſufficiene 
tem poteſtatem pro ſe & Communitate 


Burgi predicti ad faciendum & conſenti- 
endum hiis que tune ibidem de communi 
conſilio dicti Regni (favente Domino) 
contingerent ordinari ſuper negotiis an» 
tedictis ita quod pro defeftu hujuſmodi 
poteſtatis aut propter improvidam elec- 


'tionem Burgenſium predictorum dicta 
negot ia infecta non remanerent & quad 
electionem indilate eidem tune Viceco- 
mit ĩ certificarent mittentes eidem Vice- 
comiti alteram partem indenturarum pre: 


dictarum dicto precepto annexarum ut 


idem Vicecomes eandem certificaret die · 


to Domino Regi in Cancellaria ſua ad 
diem & locum predictos quod quidem 


preceptum poſtea & ante predictum ſex · 
tum diem Februarii ſcilicet eodem tri- 
f celimo die Decembris anno ſupt adictq 
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apud Burgum de Ailesbury predictuin ir in 
dicto Comitatu Bucks eiſdem Willicimo 
White Richardo Talboys Willielmo Bell 
Sc Richardo Heydon adtunc & uſque ad 
& poſt retornatum ejuſdem brevis Con- 
ſtabulariis Burgi de Allesbury predicti 
exiſtentibus in forma Juris exequendum 
dieliberatum fuit . quidem Williel- 
mo White Richarde alboys Willielmo 

Bell & Richardo Heydon ratione Officii 
ſui predieti Conſtabulariorum Burgi pre- 
dicti executio precepti illius de jure ad- 
tunc & ibidem pertinuit virtute cujus 
quidem ptecepti ac vigore brevis pre- 
dieti Burgenſes Burgi predicti exiſtentes 
in ea parte debite premoniti poſtea & 


ante predictum ſextum diem Fabruarii 


ſcilicet ſexto die Januarii anno duodeci- 
mo ſupradicto apud Burgum de Ailesbury 
predicti coram eiſdem Willielmo White 
KRichardo Talboys Willielmo Bell & Ri- 
chardo Heydon Conſtabulariis Burgi 
predicti aſſemblati fuerunt ad duos Bur- 
genſes pro Burgo illoeligendos ſecundum 
exigentiam brevis & precept i predicto- 
rum ac durante aſſemblatione illa ad in- 
tent ionem illam & antequam hujuſmodi 
duo Burgenſes virtute brevis & precepti 
predictorum electi fuerunt ſcilicet die & 
anno ultimis ſupradictis apud * 


1 ww 9 ns - * we 


— 


Heydon ſic Conſtabularii Burgi predicti 
rune & ibidem exiſtentes adkunc & ibi 
dem requiliti fuerunt per ipſum. Mat- 
theum Aſhby ad ſuffragium ipſius Mat- 


e e Matthel Aſbby ads: 


tunc & ibidem de jure debuit admitti Et 


Talboys Willielmus Bell & Richardus 


thei Alhby predictum in premiſſis recipi- 
F in OO nn 


| | | 
e 
endum & allocandum 1idem tamen Wil - 
lielmus White Richardus Talboys Wil- 
lielmu; Bell & Richardus Heydon adtunc 
& ibidem ut prefertur Conſtabularii 
Burgi predidti exiſtentes premiſſorum 
non ignati ſed machinantes & fraudulen- 
ter & malitioſe intendentes eundem Mat- 
theum Aſhby in hac parte damnificare & 
de privilegio ſuo de & in premiſſis pre- 


' diftis_ impedire & totaliter fruſtrare e- 


undem Matcheum Aſhby ſuffragium ſu · 
us in ea parte dare adtunc & ibidem 
_ obſtruxerunt & adtunc & ibidem penitus 
recufaverunt ad eundem Mattheum Aſh- 
by ſuffragium ſuum eligendos duos Bur- 
genſes pre Burgo illo ad Parliamentum 
predictum dire permittendum ac ſuffra- 
glum ipſius Matthei pro electione illa 
don receperunt neque allocaverunt ac 
duo Burgenſes de Burgo illo pro Parlia- 
mento predicto Mattheo Aſhby ſic ut 
pPtefertur excluſo ſine aliquo ſuffragio ip- 
fins Marthei Aſhby adtunc & ibidem 
virtute brevis & precepti predicti electi 
fuerunt in enervation. predicti privilegii 
ipſius Matthei Aſhby de & in premiſſis 
predictis. Unde idem Mattheus Aſhby 
dicit quod ipſe deterioratus eſt & dam · 
mum habet ad valentiam ducentarum Li- 
brartum & inde producit Sectam &c. 5 


Fa 


. 
Z ROD : 
_ 
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Fee modo ad huncdiem ſcilicet diem 
Veneris proxim. poſt Octabas ſaacti 
 Hillarii iſto eodem Termino | uſque 
quem diem predicti Willielmus White. 
Richardus Talboys Willielmus Bell & 
Richardus Heydon habuerunt licentiam 
ad Billam predictam interloquendi & 
tunc ad reſpondendum &c, coram Do- 
mino Rege apud Weſtmonaſterium ve- 
niunt tam predicti Mattheus Aſhby per 
Attornatum ſuum predictum quam pre. 
gdicti Willielmus White Richardus Tal- 
boys Willielmus Bell & Richardus Hey- 
don per Johannem Burnham Attornatum 
ſuum Et iidem Willielmus White Ri- 
| chardus Talboys Willielmus Bell & Ri- 
chardus Heydon defendunt vim & in- 
juriam quando &c, Et dicunt quod ipſi 
non ſunt inde culpabiles & de hoc po- 
nunt ſe ſuper Patriam & predictus Mat- 
theus Aſhby ſimiliter &c. Ideo ven” 
inde Juratores coram Domino Rege 
apud Weſtmonaſterium die Jovis proxi- 
me poſt octabas Purifications beate Ma- 
rie Virginis & qui nec &c. ad recogni- 
tionem &c. quia tam &. idem dies 
datus eſt partibus predictis ibidem &c. 7 
Peoſtea continuato inde proceſſu in- 
ter partes predictas de placito predicto 
per Juratam Patrie inde inter eos in 
TR ; 


asg) 


reſpectu coram Domino Rege apud 
Weſtm. 'uſq;. diem Mercurij proximd, 
poſt Quindenam Paſche. extunc proxi- 

mam ſequentem niſi Juſticiarii Domini 
Regis ad Aſſiſſas in Comitatu predicto 
capiendas aſſignatos prius die Lune 

nono die Martii apud Aylesbury in Co- | 

mitatu prediQto per formam Sturt: c. 
venerint pro defectu Juratorum Sc. an- 
te quem Jiem dictus Dominus Williel- 
mus Teftius nuper Rex Anglie Kc; 

diem ſuum chat 'Extremum AC. e wy 
am ante eunt dem diem oe Crone predicta 
adjournata fue per breve Domine Anne 
nunc Regine Anglie &c. de communi 
achbur ec coram, eadem Domina 
Regina apud Welſtmonaſterium ulg; 2 
die Faſche in tres ſeptimanas ad quas 
quidem tres ſeptimanas Paſche coram 
E 7 Regina apud Weſtmo- 
naſteridch venit predictus Mattheus Aſh. 
by per een ſuum predictum & 
 prefati Jufficiarii coram quibus  &c, 
erage, hic gebe, ue ſum coram 8 


© 2» 4.5 


d ) lice Capirali Barone 1 
Doch e Agne nunc Pegine Anglie Kc. 
7 nuper Oapitali Barone Scaccarii Do, 


Ki RY * lie 8 . qe, 8 W 1 =" ; . f 
5 inj Wil lelmi Tertij guper Regis An- 
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vice aſſociato eidem Edwardo Ward, & 
Thoma Bury Milite uno Barone Scaccarii 
dicte Domine Regine nunc & nuper 
uno Barone Scaccarii dicti nuper Regis 
Jiuſticiariis ipſius Domine Regine ad 
Aſſiſſas in Comitatu Bucks capiendas 
aſſignatis per formam Statuti &c. pre- 
ſente prefato' Thoma Bury non ex- 
5 py virtute brevis de ſi non omnes 
&c. venerunt tam infra nominatus Mats 
theus Aſhby quam infra ſcripti Williel - 


mus White Richardus Talboys Williel- 


mus Bell & Richardus Heydon per At. 


tornatos ſuos infra contentos & Juratores 
ure unde infra fit mentio exacti ſimi- 


iter venerunt qui ad veritatem de infra 
contentis dicent* electi triati & jurati 
dicunt ſuper Sacramentum ſuum qudd 
predicti Willielmus White Nichardus 
Talboys Willielmus Bell & Richardus 
Heydon ſunt culpabiles de premiſſis in 
narratione 4afraſcriptis interius eis im- 


Et aſſidunt dampna ipſius Matthei occa- 
ſione infra contenta ultra Miſas & cuſta- 
gia ſua per ipſum circa Sectam ſuam in 
hac parte appoſita ad quinque libras 
& pro Miſis & * lis ad quadra- 


_ © e1inta py 


glie 8 Thoma Knight Armigero hac | 


olitis modo & forma prout pr Es 


attheus interius verſus eos queritur 1 


 Binta ſolidos ſed quia curia dicte 
ne Regine nunc hic de Judicio ſuo de & 
ſuper premiſſis reddendo nondum advi- 
ſatur dies inde datus eſt prefato Mat- 
theo Aſhby coram Domino Rege apud 
Weſtmonaſterium uſq; diem veneris 


/ 
be 


prox? poſt craſtinum Sancte Trinitatis de . 


Judicio ſuo inde audiendo eo qudd. curia 
_ difte Domine Regine nunc hic inde 
nondum & c. Ad quem diem coram Do- 
mina Regina apud Weſtmonaſterium 
venit predictus Mattheus Aſhby per At- 
tornatum ſuum predictum ſed quia curia 
dicte Domine Regine nunc hic de Judi- 
cio ſuo de & ſuper premiſſis reddendo 
nondum adviſatur dies inde datus eſt 
prefato Mattheo Aſbby coram Domina 
Regina apud Weſtmonaſterium- uſq; di- 
em veneris proximum 2 tres ſeptima- 

nas Sancti Michaelis de judicio ſuo inde 
audiendo eo qudd curia dicte Domine 
Regine nunc hic inde nondum & c. Ad 
| = diem coram Domina Regina apud 
Weſtmonaſterium venit predictus Mat- 
theus Aſhby per Attornatum ſuum pre. 
dictum ſed quia curia dite Domine 
Regine nunc hie de Judieio ſuo de & ſu- 


ſutur dies inde datus eſt prefato Mattheo 


Aſhby coram Domina Regina apud Weſt⸗ 
F 5 e mona · 


* 


ä 
8 


monaſterium uſq; diem Sabbati ptoni- 
md poſt Octabas Sancti Hillarii de Ju- 


— 


— 


( 20T 9 


dicio ſuo inde audiendo eo quod curia 
dicte domine Regine nunc hie inde non 
dum &c. Ad quem diem coram Domina 


Regina apud Weſtmonaſterium venit 
predictus Mattheus Aſhby per Attorna- 
tum ſuum predictum ſed quia curia dicte 


Domine Regine nunc hic de - Judicio 
ſuo de & ſuper premiſſis reddendo non- 
dum adviſatur dies inde datus eſt pre- 
fato Mattheo Aſhby coram Domina Re- 


gina apud Weſtmonaſterium uſq; diem 
Mercurii proximum poſt quindenam 
Paſche de Judicio ſuo inde audiendo eo 
qudd curia dicte Domine Regine nunc 


hic inde nondum &c. Ad quem diem 
coram Domina Regina apud Weſtmo- 
naſterium venit predictus Mattheus Aſh- 
by per Artornatum ſuum predictum ſed 


quia curia dicte Domine Regine nun 


hic de judicio ſuo de & ſuper premiſſis 


reddendum nondum adviſatur dies inde 
datus eſt prefato Matt heo Aſhby coram 
Domina Regina apud Weſtmonaſterium 


uſq; diem veneris proximum poſt craſti- 
num Sancte Trinitatis de judicio ſuo 
inde audiendo eo quod curia dicte Dd. 
mine Regine nunc hic inde nondum &c. 
Ad quem diem coram Domina * 
hs bs © apu 
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apud Weſtmonaſterium venit predictus 


Mlattheus Aſhby per Attornatum ſuum 


predictum fed quia” curia dicte Domine 
Regine nunc hic de judicio ſuo de & 
ſuper premiſſis reddendo nondum ad- 
viſatur dies inde datus eſt prefato Mat- 


theo Aſhby coram Domina Regina apud 


Wieſtmonaſterĩium uſq; diem Sabbati 
proximè poſt tres ſeptimanas ſancti Mi- 
chaelis de judicio ſuo inde audiendo eo 
quod curia dicte Domine Regine nunc 


hie inde nondum &c. Ad quem diem 


coram Domina Regina apud Weſtmo- 
naſterium venit predictus Mattheus Aſh- 
by per Attornatum ſuum predictum ſu- 
per quo viſis & per curiam dite Domine 

Regine nunc hic plenius intellectis om- 


nibus & ſingulis premiſſis maturaq;deli- | 
beratione inde habita conſideratum eſt 


qudd predictus Mattheus Aſhby nil ca- 
iag per Billam ſuam predictam ſed pro 
Iſo clamore ſuo ſit inde in miſericor- 


dia &c. Et predicti Willielmus White 


Richardus Talboys Willielmus Pell 
& Richardus Heydon eant inde ſine 
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placita coram Done R epe 


apud Meſtmonaſierium de Termino 
Sante Trinitatis Anno Regni Do- 
mini Caroli Secundi nunc Reis An- 
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IVI as ſeilicet Termino 
| V Paſche ultimo prete- 
| cieo coram Domino Rege apud Weſt» 
| monaſt. venit Samuel Barnardiſton Baro- 
| net. per Tho. Ditchfield Attornatum ſu- 
um & protulit hic in curia dicti Domini 
Regis tune ibidem quandam Billam ſu- 
am verſus Willielmum Soame Militem 
 huper Vicecomitem Comitatus Suffolcie 


in iſs e Ke. de A 


tranſ- 


Ln 
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tum diem tunc inſtantis Februa 


a r wy 
e * * l * * 
. a " . r N * 
a * 5 E 


(264) 


kranſgreſſionis ſuper caſum & ſunt pleg. 


de prof. ſcilicet Johannes Doe & Ri- 


chardus Roe. Que quidem Billa ſequi- 
tur in hec verba ſſ. Middl. Samuel Bar. 
nardiſton Baronettus queritur de Williel: 
mo Soame Milite nuper Vicecomite 
Comitatus Suffolcie in cuſtodia Mar. 
N arreſcal. Domini Regis coram ' ipſo 


Rege exiſtentem pro eo videlicet quod 
eum Dominus Rex nunc octavo die Fe · 
bruarii Anno Regai dicti Domini Regis 
nunc viceſimo quinto per breve ſuum 
gerend. dat. eiſdem die & anno ema- 


nans extra Cancellariam ſuam apud 
Weſtmonaſterium predict. in dicto Com. 


Middl. adtunc - exiſtent. tunc Vice- 
eomit. Com. Suffolcie predict. directum 


recitando per idem breve, Quod cum 


Henricus North Baronettus nuper ele&. 
fuerat unus Mil. Com. predict. pro 


adtunc preſent. Parliamento dicti Domi- 
ni Regis inchoat, apud Civitatem ſuam 
Weſtmonaſterii octavo die Maii Anno 


Regni dicti Domini Regis tertio decimo 


& ab inde per diverſas Prorogationes uſq; 


triceſimum diem Octobris Anno Regni 
ejuſdem nunc Regis viceſimo quarto 
continuat. & ab eodem triceſimo die 
Octobris idem Parliamentum as Far 
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rius prorogat. fuerat ibidem tunc te- 


& debito modo retornat. juxta 
formam Statuti in huſuſmodi caſu edit. 


& proviſ. in domo inferiori communi- 
tate Regni dicti Domini Regis 5 
icti 


conſtitut. fuerat prout per Record. d 
Parliamenti ſui in Cancellaria ſua re- 

fidend. plenius conſtabat ac idem Hen - 
ricus North unus Militum pro Cond, 
predict. exiſtend. diem ſuum clauſit ex- 


tremum ut dictus Dominus Rex acce- 


perat cujus pretextu ſubditi dicti Do- 
mini Regis Com. Suffolcie pred. de uno 


dem Com, deſtituti fuerunt Idem Do- 

minus Rex nolens tamen quod Com- 
munitas Regni ſui in dicto Parliamento 
ſuo ad negotia dicti Domini Regis & 
ſtatum Regni ſui & Eccleſie Anglicane 
aggregat, ex cauſa predicta immorare- 
tur ſeu extenuaretur quo minus negotia 
illa debitum ſorcierentur effectum eidem 
Vicecomit. dicti Com. Suff. per brev. ill. 
precepiſſet quod loco predicti Henrici 
in pleno Com. ſuo immediate poſt re- 
ceptum brevis illius unum alium mili- 
tem gladio cinctum idoneum & diſcre- 


tum Com. predict. (proclamatione pri- 


us de premiſſis ac de die & loco facta) 
„„ D | libere 


Milite ad tractandum pro utilitate ejuſ- 


FW 


libere & indifferenter per a Gui bajuſ 
modi proclamation. ill. intereſſent juxta 
formam Statuti inde editi & proviſi eligi 


— 


faceret & nomen ejuſdem Militis in 


quibuſdam indenturis inter predict. Vice- 
comitem & illos qui hujuſmodi Electio- 
ni intereſſint inde conficiend. (licet 
hujuſmodi eligend. preſens eſſet vel ab- 
ſens) inſeri eumq; ad dictum Parliamen- 
tum venire faceret Ita quod idem Mi- 
les fic eligend. plenam & ſufficientem 
poteſtatem 25 ſe & Communitate Com. 
predict. haberet ad faciend, & conſen- 
tiend. hiis que in Parliamento de com- 
muni conſiſio dicti Regui ſui (favente 
Deo) contingerent ordinari ſuper nego- 


tiis ante dictis (noluit. dictus Dominus 


Rex tamen quod pregickus Vic. Suf 
nec aliquis alius Vicecomes dicti Regni 
ſai aliqualiter eſſet electus) & Electio- 
nem illam ſic factam diſtincte & aperte 
ſub ſigillo ejuſdem Vic. & Sigillis eorum 
qui Electioni ill. intereſſent dicto Do- 
mino Regi in Cancellariam ſuam cer- 
tificaret indilate remittend. dicto Domi- 
no Regi alteram partem Indenture pre- 
dicte eidem brevi conſutam una cum eo- 


dem brevi prout in eodem brevi plenius 


continetur. Quod quidem breve poſtea 
ſeilicet duodecimo die Februarii Anno 
W | „„ 


1 pe TT SS _ 


ns -,&S — 


” 


_- 


2 9 neg 4-1) FF CD 99 5 


V 


Regni dicti Domini Regis nunc viceſi- 
mo quinto ſupradicto apud Gippovw icum 
in dicto Com. Suff. prefato Willielmo 
goame tune Vic. dicti Com. Suff. exiſtens 
deliberatum fuit in forma juris exequen- 


dum quodq; predictus Will. Vic. Com. 
predidi tunc exiſtend. ad prox, Com. 
ſuum ejuſdem Com. Suff. poſt .receptio- 
nem dicti brevis- ſcilicet viceſimo quar= 
to die Februarii Anno Regni dicti Do- 


mini Regis nunc viceſimo quinto ſupra- 


dicto ac vigore brevis illius in pleno 
Com. ſuo tunc tent. apud Gippovicum 
predict. in dict. Com. Suff. coram eo- 


dem Williel. adtunc Vic. ejuſdem Com. 
brevt illum legi feciſſet nec non publi- 


cam Proclamationem de die & loco in 
brevi predicto in ea patte content. fe- 
ciſſet nec non de uno milite gladio cin- 


to magis idoneo & diſereto Com. pre- 


dict. juxta formam & exigentiam brevis 


illius eligend. adveniend. ad Parliamen- 


tum predictum in pleno Com. ill. 


ill. per breve ill. precept. fuit & ſecun- 


dum formam ill. precept. fuir videlicer 
int. horam -octavam' & horam undeci- 
mam ante meridiem ejuſdem viceſimi 
quarti die Februarii Anno viceſimo 
gen ſupradicto ſuper quo proceſſum 
uit tunc ibidem in pleno Com. ill. ad 
Eo a a ads 
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- Bleftionem unius alius Militis pro eo. 
dem Com. in loco predicto Henrici per 
Gentes in Com. illius reſidentes ac eidem 
Proclamationi intereſſentes ac licet idem 
Samuel in eodem pleno Com. tent. apud 
Sippovicum predict. (qui tunc & diu 
Antea fuit Miles. gladio cinctus in pre- 
dicto Com. videlicet apud Brightwell 
TCTommorans & converſans & in eodem 
Com. Suff. natus) ſecundum exigentiam 
brevis predicti debite electus & nomina- 
tus fuit eodem viceſimo quarto die Fe - 
bruarii inter horam octavam & horam 
undecimam fore Militem Com. illius in 
loco predicti Hentici North pro predic» 
to Parliamento adveniend. pro eodem 
Com. ad idem Parliamentum per majo- 
rem numerum Gentium tunc reſidentium 
infra dictum Com. Suffolcie | et predicto 
tempore Proclamationis predicti tuhc: & 
4bidem preſent. & eidem Proclamation 
intereſſentium quorum tunc quilibet ex- 
pendere potuit quadraginta ſolidos liberi 
tenementi & ultra per annum infra Com. 
illo ac licet predictus Willielmus adtunc 
Vie. dicti Com. Suffolcie exiſtens pre- 
miſſa ſatis ſciens poſtea ſcilicet eodem 
viceſimo quarto die Februarii anno regni 
dicti Domini Regis nunc viceſimo quin- 
to in Cancellariam dicti Domini Regis 
zo Go nune 
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nunc apud Weſtmonaſterium predietum 


in dicto Comitatu Middl. breve predict. 


retornavit ſimuf cum quadam Indentura 
later ipſum Vicecomitem & predict. 
Electores ipſius Samuelis de predict. E- 


leetione ipſius Samuelis fact. ſecundum 
exigentiam brevis predict. predietus ta- 


men Willielmus adtunc Vicecomes pre- 
dicti Comitatus Suffolcie exiſtens OF 


Mcii ſuĩ debitum minime ponderans ſed 
machinans & malirioſe intendens ipſum 


- Samuelem in hac parte minus rite pre- 


gravare de eundem Samuelem de fidu- 
cia & officiiunius Militis Comitatus pre. 
dict. in dioto Parliamento exercend. om. 
nin fruſtrare & deprivare & predictum 


Samuel. ad diverſas magnas & grandes 


pecuniarum ſummas expendend. cauſare 
contra debitum Officii ſui predicti falſo 
malitioſe & deceptive adtunc in eandem 
Cancellariam apud Weſtmonaſterium 
predictam retornavit una cum Indentufa 
predicta quandam aliam Indenturam 
eidem brevi ſimiliter annex. ſpecifican. 
ill. fore fact. inter prefatum Willielmum 
adrunc exiſten. Vicecomir, dicti Comi- 
tatus Suffolcie ex una parte & diverſas 
alias perſonas dicti Comitatus in Inden- 
tura illa ſpecificata & continens quod 
diete alie perſone ut major pars totius 
os r 
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Comitatus p icti in predicto Rane Cor 


mitatu Suffolcie apud Gippov 
diftam dicto viceſimo quarto 2 Bebe 


_ arii anno ſupradicto eligerunt quendam 


Lionel. Talamach Baronettum alias dic 


tum Dominum Huntiogtowre in Reg - 


no Scotie in loco predidi Henrici 
North un. Militem Comitatus Suffolcic 


predicti pro Parliamento predicto ad ve- 


niend. eidem Parliamento pro Comitatu 
illo ubi (te vera) predictus Lionel. non 


fuit eleQ. per majorem partem Comita· 


tus illius fore Mil. in loco predicti Hen - 
rici pro Comitatu pradicto ptout per 
ultimam Indenturam ptedictam falſo 
ſupponitur ratione cujus quidem falſi 


retorn. de predicta alia Indentura pat 


predictum Willielmum Viceco 
dicti Comitatus Suffolcie exiſten. i 

forma predicta fact. idem Samuel in mn 
mo inferiori pro Communitate hujus 
regni Anglie in dicto Parliamento ad 
predict. tetern. predieti brevis & diver-. 
ſa tempora poſtea aſſemblat. apud Weſt- 
monaſterium predict. conſtitut. admit: 
ti non potuit quouſque idem Samuel 


ſup. petitionem ſuam Communitati dice 


ti Parliamenct pro remedio ſuo congruo 
in ea parte exhibit. & poſt diverſas in- 
gentes denar. 8 in & circa 72 5 


feſta · 


e es 3 
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3 
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tionis iel dame coram dick: 


munitate expend. &, diverſos 2 


ſexco per Communitat. dieti Parlame: 
3 agr 


dict. per —— predigt. de 


| tat. afuit fore bona unde idem.Samuel | 
3 Aicit quod ipſe Haterior atus oft & & da damg- 


nümhabet ad- valentiam atrium 110 
bratuim, & ind prod. W 
Enmqdo ad hubc diem eiliget diem, \ 
Tian e. poſt eraſtiaum an 
iaitatis iſto eodem Termino. 4 


quew a den Willielmus habuis 


ad billam eceſen aten 
tunciad reſpandegdum 


| amino Rege apud M 


dictus Willielmus per Johannem Need; 
ham Attornatum ſuum) & idem Williel⸗ 
mus defendit vim & injuriam l 
Na dicit quod ebe aſt ade cu 
pabilis &. ide hoc ls ſuper DR 
&ptedictus Samniel, Fotiliton- is, + 1aek 
* 
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ea parte per ien pg e 
poltea ſelices viceſimo die Februarii an- 
10 egni Domini Regis nung viceſimo | 


fuit. & glegtio ipſius ::Samuclis, pre- 


mene 
flerium yenit tam upredictus Sampel per 
Attornatum ſuum ptedictum quam . / 
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"thus" ' predicts" ibide rn Ke. de quo die 
: die ſegeepte pro defectu Jurar 


Ad veriratefn de & ſuper remis W. 


Edele ößerlas verſus eum queritur & 


rot parts appoſita adi oetintentas libras 
fo 


| i 2 Ry 5 
pu wana ertar dis veneris 


N Aud nec & e. 16d xecdgruitee, 
Juig kant ee, idem dies datus eſt par- 


Jars ita predict. inter - partes predictasde 

ladies * este poſita fuit-inde inter 

48 16 fefpectum coram” Domino Rege 
2700 Weſtmonaſterium uſque diem Jovis 
n efaſtind Stacti Martini e runc prox- 
orum.&c- 
Ad 2 9972 diem coram Domino Rege a 
pud Weffmiohaſterium vehir tam predio-· 
tus Samuel quam prediet. Wallzeimus 
Per Attornatos ſuos predictos & Jurato- 
res Jurate Mil'exacts fimiliter ven. 


. *Y - 
tC. . > » 


cend. ele&t;”/ triat. b June dicunt: ſu. 
1 Sactamentum ſuum quod predictus 

9 »eſt eulpabilis de premiſſis 
predict modo & forma prout 1 — 


idunt dampna ipſius Samuelis occaſione 
emiſfsrum predict. ultra miſas & cul- 
gie ſua per ipſum circa ſeetum ſuam in 


nis & cuſtagiis illis ad quadra- 
infra ſolidos. Sed quia curia dicti Domini 
egis nunc hie de Judicio ſuo de & ſujper 


wait reidendunt nondum . 
ies 


C 


quam 

nakos ſuos predictos ſuper 
per curiam dich Domini Regis nune hio. 
plece intellefis.omnibus:&-ſingulis-pres 
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6 113 5 | 
dies jade ülterior datidu aſb 1 ” 
edictis:coram: Domino R 


Weſtm. uſque-djem veneris 
_poſtDetabasPurificat.. beate Marie de-jus 
di cio ſuo inde 


quem diem coram Domino Rege apud 


_ prediQitscWillickmiis pe 
W & 


matur eliberatione inde had 


ita conſideratum eſt quod predictus Sa⸗ 
muel Barnardiſton recuperet werſus pre- 
fatum Willielmum Soamer dampna ſua 
pfedicta per Juratores — in fore 
ma predicta aſſeff. 
— libras pro miſis & cuſtagiis ſuis pre- 


necnon nonaginta & 


tis: eidem Zamuel per curiam dict 


1 — nini Regis nunc hic ex aſſenſu ſuo 


adjudicar. Que quidem 
dampna. in toto iſe attiugunt ad nonin: 


gentas libras Et predictus Willielmus in 
— ay 997 the. Sab 


ib by | | | P; | pres 


— | 


audiend. eo quad curia dioti 
Domini Negis hic inde notdum & c. A 


Weſtm. venit tam predictus Samuel 
r:Attor - 
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” E deeimo die Junii Anno Reꝑni dicri Be- 
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: Errore::corrig 

—— emiſſis proſtei. 
coram Juſticiariis Domitii de Clin: 
muni Banco t Baronibus 


Statuti in Parliamento Domine Eliza 
bethe nuper HNegine: Angli apud Welp 


monaſterium vipeſimd tertio die No; 


veinbris Anno! Regni ſui viceſimo ſep: 
timo tentꝰ edit. 4 nmr — :difti 
Domini Regis hic coram ipſc 
ttänſmiſſa fderunp predittuſqus Wi 
mus 
8cacearii em paren divetſabꝭ eU. 
— ——— Rervtdo& Proceſſu 
pPfedistes 

ne qudicii 2 
2 BarvarGiſion' fn 
cutia Camerr Scaccariin 
ter compafen. placitavit quod ncci in 
Record nevityProcefſu predict. neciih 
redditione: Judicii: predictĩ n ullo aus 
errat. Poſtmodumq; ſcilicat die Sabbari 


mini Regis nunc viceſimo octave vols 
premiſfi. & per curiam Camere Scactarii 

| „ditigenr. examinat. & plenis 
incllects_ fa eee prer 


044 


— Domi 
per :pieſar, 


| Scabearid 
_ diti Domini Regis de gradu de le Goift 
in Camerfaàm Scaccarii quxta formam 


ag 


Sname in eadem curia Catnste 
revocatione 8 Adnulla rio 


predict. — 


glier. 
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quod judieium predict. vitio- 


pai. N Seen in Ege; exiſtit Teo 


adtune & ibidem per eandem con 
_ confideratur fuit quod juditium p 
dictum in omnibus reverſerur adn le. 


tur & penitub pro nullo 15 0 & quod 


predictus Willietratis ad omnih übe oc“ 
caſione ju lieit prediet. amiſtt reſtitu 


us Record? +1 predier- nec non 


proceff, i p predieh;” — 9 dicti Domi. 
ni Nægis | hy June i Banco & Ba- 
rom I Ker Do nin Regis 


cevam eis 
ming Rege u dj Ye: remittebantur 


coram ipſo Rege jam Reſident. &c. 
Poſte {cilicet vice ſimo quarto die Mai 
Anne Regai Domini Guliclmi & Marie 
nunc Regis & Regine Anglie primo 
Record. & Proceſſ. predict. inter partes 
predictas cum omnibus ea tangentibus 
pretextu cujuſdam brevis de errore cor- 
rigend, per prefat. Samuelem Barnar- 
difton in premiſſis predictis proſecut. 
dicto Domino. Regi & Regine in pre- 


ſenti Parliamento a predicta curia dicti - 
Dan Regis & Regine hic tranſmiſ. 
1 4 N fuit. 


reddin/vidabatur curia — acer | 


atur 


ſeemidum' . Statuti predicti Et 
in eadem curia dicti Domini Regis hic 


e 


3 . 


0216) 


ſuit predictuſq; Samuel in eadem curia 
Parliamenti comparens diverſas cauſas 
& materias pro erroribus in Recordo 
& proceſſu predict. pro revocatione 8c 
adnullatione Judicii predigti aſſignavit 
Et poſtea ſcilicer viceſimo quinto die 
Juoii Anno dictorum Domini & Domi - 
ne Regis & Regine ſupradict. in pre. 
dicta curia Parliamenti vifis & per cu - 
riam ibidem diligenter examinar. & 
plenius iotellectis tam Record. & Pro- 
ceſl. prediet. judicio ſuper eiſdem reddit 
quam predict. Errore ſuperius aſſignat. 
pro eo quod videtur, curie Patliamenti 
predict quod Record. ill. in nullo vitio - 
ſum aut. defectivum exiſtit Et quod 
Record. ill. in nullo fuit erratum Ideo 
adtunc & ibidem Conſideratum eſt; per 
eandem curiam Parliamenti predict. quad 
Jadicium, predict. in omnibus affirmes 
tur & in oma ſui rohore ſtet & effect. /. 
oni dilag k n nun 
ere 1 %% J % J 8 092 
a E akne mo t ibo 
2 10713 ht; 27 PEO 51671 4 221904 
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AN D 


Sir Tronas Jones, 


iS their Judgment given 
therein. 
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R To oo im Yerjeunt attend- 
Ang the-Houſe, having by his 
etition' complain'd, That he 
been a Jufferer oy 
'Prafectitions: Ak. Law for 
the Orders of the Hauſe; and 
 havicig pleaded thoſe Orders to the qu- 
riſdiction af the Court: uf Quiten's Bench, 
his Pleas had not hoc allow d, but — 
ment was given againſt him: The Houſe 
_ reftfd, the: Rxaminatibn and Conſidera- 
kes forhis Matter to eg of 
ivi A Accordingly the Committee 
met ant qamin d e 550 ML 
N __ emiwolots Saen 


* 


ha. tw; 
* 


. 


(0 ˙ 


Saler 6 6 ” Tala Ay Will, 4 Mar. 


PW 


ans 


Col. By CH reported tha Fact as it 
appear'd to the Committee, with the 

Opinion of the Committee thereupon, 
with which the Houſe agre a in theſe 


ards. * * "FI * F ; __ 
R 1 1 3 { V * 7 7+ ZR : : 
{ 1 2 Ts E. 


f | } g 2 ; * * 8 1 , ua 
2 * 5 \ — , - * ; * * — 4 * #1 4 4 's * * - * 
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Nh AJ the Houſe doth. agree 
„ \ith/the Committee, That ch8\ udg- 
ment given by. the Court of King's 
Bench in Eater Ferm, 34 Lar. a. Regis, 
ho upon the Plea of John Topham (at the 
„Suit of John Jay) to the Juriſdiction of 
cethat Court; and alſo the. Julſgmer 
: E:piven againſt the ſaid Mr:'Tophan; at 
 Sthe' Suit. of Samuel Verdon, John Ell. 
bw Tuma Staples; 'Rithard B/ heb, 
Nelſ 1, Thomas Herbert} Naths. 
Fel R Richard Harneage, are 
n the Frivi- 

Ge Parliament; and pernicious to 
Ri his ob Paine ef] en vid 
So sc: mid Hniegs d 1g ene em 
b E Eule beisg -inform?d,' - 
Sir ##4..Pembercow and Sir Tlumus 
were judges of the King's Beneh at char 
time, ordẽrꝰdi chem to atrendrupon Weds 
may next ä r- 


L 4 © 


03 21) : 
221) 
ooh x * £34 1 l 1 : bn ; Irs. 


ah fake 
* 7. 


e 10 > Jalii I 6 * 


THE Houſe being inform ' d, That 
Sir Francis Pemberton and Sir Thomde - 
_ "Foxes attended, purſuant to the Order of 
7575 Houſe; Sir Francis "kr 
firſt brought in, and Mr. er * 2 
to him to this effect. 
ou | OTHAS {TI VRAS 
24 MrOSpEAKE KR | The Houſe has been 
r acquainted,” There was àn Action brought 
1 in abe 0e ng Bench in Eaſter Term, 
1 by one 'Jay againſt Serj. Top 
To Which Action be pleaded' t 
5 Juriſdifion of this Houſe ; fret that pa 
pun ry to a Demurrer, and the Plea 
was over-ruPd- by you as Chief Juſtice; 
ſo the Houſe has ſent for you to know | 
Ke 2 what ground ye ö did W 8 
20 ein ene Ts 72 
Sir Fx anct EWE ER — 
know nothing of this Action, I have been 
out of the Court now fix Years this Va- 
3 If I ſaw the Pleadings, it may be 
He anon 0 account; of it, hut 
Tek remember ſo many thouſand Ace- 
tions as were brought at that time. But 
if you will let me know what the Charge 
is, I do not doubt but T can give you a 
bien daa of it. You-ſay; Sir,* he 
p leaded 


3, 1 
| pleaded the JuriſdiQtion of this Houſe, 


Mr. SenAx ER. That is, there was a 
Plea to the Juriſdiction of the Court of 
King's Bench, That it was done by Order 
_ of this Houſe; — Jui 
* Houſe. „r anon 
23119 Alz 57 id G1 
Sir ERAN CIS . This 
is quite new to me; for I kn] pot what 
Jas ſent for. Nou were l ſum- 
me to attend, but I qi Apobdenary 
what, nor do remember aby. ſuan 
HT, J; L temem enon- 
an Action was brought by EAtj,jEZru- 
Sund Topham. And I remember: there 
us a Motion made tous for a new Tri- 
all in the Cafe, where there ns, 500. 
1 given: And e did give ngbem 
a new Trial, for we x op it r 
and eee N 14 1 1 
Mr. 824 Un R. e860 Grewal 
Actions brought; but that Which —4 
Houſe would be informed of, ii 10h 
ee dran Jr 9% 
ke — 1 35 18 nor} © be” bn ds 20017 
Won 9950 72 um ug 
3 109 0 Jon OD T. 
ee Yr ras Jer 2 
hy : ir 
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* 1 
£5 


der faygun Ican ſay nothing to this Ac- 
tian; bush I cn Ry, if he Defeadun 


+ ſhould: plead he did arreſt him by 


Command of this 
plead that to the Juriſdiction of the 


8 King's Bench I can ſay no- 


to this particular A but) I 
„wich ſubmiffion, I enn ſatisfy you, 
— 5 ſuch a Plea. ought ito) beover-rul'd, 
and I take ſit the Law: is very clear as to 
: this; but as to what is laid to my Charge 
-With-reſpeSco: this particular A ien, f 
ds e : pleaſe-to-give me ſome time to look 
o the 


Records of the Court. 
| 4 „ es . 8 [Houſe will 
. conſidet-:of lit, if you pleaſe to with- 
draw, and then Sire _ War n 
tion. wr WG Ou I o4vtts 03. by 
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inis They 
ache time of King Charite che Second, in 


| 1 


eng 


1 Z 


UM SPE 4 24 :Sip Tbamae Joe, 
the Hcraſon che Houſe o ſent for you is 
have beewacquainrell that in 


blthelthirty fourth ear of his Reign, there 
owazan Atv broh tby one Foy againſt 
-0Mirs'Topbane, char then wäs, and nov 
I is,:Serjeant of the Hbduſe of Commons. 
Ap ech hes pleaded, Thät what he 


a wasby Order df dhe, Hole and this 


: a0 2 toi the. Juriſdiction of the 


s Bench at that time; 
2 ow if ydu gave the 
idgmear;: and-vpot whatreaſon, Lie 

on 10 223030 FL, B11 3.4 11 | 
Sir I Jo x Es. 'Tis ſo 
do not remember-it, tis a- 
= en ee ears app, and I had not no- 
Hireat a0 the Cauſe: F'wascommand- 
ed to attend you upon; whether I did 


| * any ſuc judgment or 27 it = | 


'by che Recordir ft 


Mr. 1 We _ exam- 
ind the Officers, and they give us a ace 
count, That Sir Francis Pemberton was 
Chief — and you — Judg 


Alen. 


Sir 


0455 


Sir Thoiiks Jonus « CT. is a 
N J udg of the — 5 = 9 hut I 
 Landot certainly ſay, we did gioe ſudg 
| hyont to —.— the Plea; I ove * 
| Wed cording roLaw. 2190 


1 


Mr. 3 Well Sir, = ; 


diy withdraw if you pleaſe, | 


(bln? ee 0H 56: it. 
Sit rann As Joxr 3 withdraws 
40 C Dar 


Sir FRA N. PEN TIED brought 
. e ain, £14582 30 8 1 8 


25 en Sir Fotos 2 
— took notice Wen 

| before, you fait when an 
. — 5 Houſe was 
Aiction of che Ki 
by the Law it ought to 
and that — —— 


d oyer- fuld; 


| ä —— — Houſe it was ſo; 
| _> l e chenden 
> WISH } URS 1 IV ALES Fu T4 222A nnd” 15 l 


Sir FRAN. PriaskR TOS“ are eue. 
T As to this veſtion —— 
tieplar Caſe d nothing; 


mop = — 


EH 193 Or Ani yes: | 


Fark 


Piesde 60. the Jo. 
9's Benth you è oni 


give hole Reaſons : 


Mr | 


"ys 
Irmo — GED. wn 
— po 


46326) 


® N. 1 K. The Houſe 3 


not expect any thing of your Anſwer as 
1” Kochi ticular Caſe; but you ſeem d 
to make your"! Aſſertion general, and 


therefore hem deſire to hear what: you 


can ſay as to your general E dmg 
u e eee 3 
| Sir FAA2 iPE MB $7 To 
fatisfy the Houſe of all together, I would 
desire to look into this particular Caſe; 
for I do not know whether I was Judg or 
notithen: if they will give me ſms 
wi J will give them ce ent of the 
V 2 5 COW 


3 Ds 3 
a NN 0 AI FAN (<2 IG 


10 7Mre!''$ BREAKER: 5}; The Hou . 


pedts to havt ſome acoount now of what 
_ yaw ſaid, that a Plea to Uo Juriſdiltion 


ol! the Court of King! Bench ought; to 


be over - rubd. 61 ano V . $119 yg 
10162 Soc Syn Bes voy 35:4 bas 
Sir FRAN "PEMBERTON: f 
they pleaſe, ſince they charge me with 


this particular Ca 


Whole together. THAN MA 210 


bony r. Sp HAK . 


X b A . 
1 | { 4 Z Sir 
0 L 4 ; . 


3 vp * —_— 


> 4 Ah mon mw a a cc... a 


aſe, I will nn to the 


1 i de fit 611810 11 194 £3 2K ; 


1 om 
Pleaſe to withdraw. mb er SH 


: "Sie Ea A Ph: 12 K * on „ wits 
iuttodrawus. vg 110 { o 318898 111 3 


(270 258 


e ons en 217 gud e 10 


VH B-brought . 42010 207 


uy 1 ie . 1142 03 9104 Bolt * 


n 
wurlidlaffirm here, tat if an Order of 


the Houſe did take notice that 


this Houſe was pleaded, tothe Juriſdiction 


ofathe Court om 


takerhe” Law: ſto be clearly 


to berover:rul'd; andiaitits: your: 


ſo And that 


eee e Sir Fraicis: Bars 


Ss: Bent hg chat it 


yout thought you could ry din Houſe. 
in e This is a general Aſſertionoꝰ 


t 


. 
ngllit; 
what it was that would be pur ta me. L. | 


require nothing as ta the parti · 


s Opinion. 
Hun pmon tent eee 1M 


Sit n bun ER TON. The 


that ws put to me by ydur ſelf 
ame heard no- 
nor dichiF know 


did tell 2 my preſent Apprehenſions of 


the Ca 


ou put; I did not ſpeak of an 


| 9 528 but they do retuire you, „ 
= you would give t — or 
why you maintain 


Order of the Houſe in general, but the 

Qrder that was in this Caſe of the Order 

of taking bim! into Cuſtody: That was 
Qe 


your Reaſons 


e 


>» wt 


. En OTE 
* 


ble: H ä other 
ſeofe; Icbeg dur Pardon, f 


the Cobrrof King 


—— allow?d: OT 


- 22 an Or 
— Ning's Bench, that: Order 


(t 178 . 


the Queſtion propos d to me. I had no 
Renſons to ſpeak of ti Orders of che 
HFouſe in general, I can givenoactount 


of them; but *tis qua,, hoc, Whether 


the Order n und Cüſtblly 
was pleadable to 


e Juriſdiction, I dil 
the Lawit was not pleda- 


apprehend by 


for I ſſiabe it 
ror ned eg, _ 0 7. 840 — 
; W Was, being 3 
of: the:Houforvo — him into Cu | 
10 che Juriſdi tba bf 
Sehe chether that 
——— if 


| " BOM 7100 £5433 1 e. 0 . * 
Mr. Seas . much 
tothe ſame under favour; You 


rpoſe, 
of ch being 

— — * 
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td he ver: ufd. 


To Enie: ans Ea Bale V VI 137 19; be 1 
: j. f * * ; . 

#'> #4 > 2x 3 

138 10 Ar 90 * & > $- . . 2 Ait 4 MY WED 


of » 4 Wc 9 of © 

2 3 . + ＋ # 'v 1 . wy * f 2 . . * . 4 
þ br? To WO ye, fryE4 ghd egy 

_ ho %# * r 8 ar MEIN ISS ET I SEW, 


ww 7 
* - mY a * * . 
*. 105 03 & LA 3 * ; 3 87642 7 "15 2809 TENT 580 
e 78 1 „ „ 7 nn. r r 2 
F S % — 5 
« 4 ; * * 8 
og bY R 
_ 
1 x 
* 3 


rr 


Ok rote 


22 ; i 4 s 2 1 > 
1 be . — K 3 c . 


Si ER In. ge- ver- They ; 
your kardon, din Flea, SEE CDT" 99] in 9 


TOY RG. 9 
AW h wa * ? 


0 


ir. ER. e 
Fi dot eig lie t one 164 en uo, IE 
Bir Dane „BIB UEο . kt 
maſt he in Gaſes uf like natird. 1 dvo 
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ane ee m b ben „3 

d wich ſuch Rad- 5 
ae n Ae. 
pboname my preſent Appre- 
ghdt'is another ning? BI 
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2 Sk ben Prusfnvo nr That 


may be with ſome prejudice to the Law, 
. only tell 


fions :"If'y 


will, give me tire to? five 


eaſons as wellas I cin; but yo catinot 


Reaſons i009. as ID may 
thouglit . 
1 AWM US T: p 215 


upon further 


& this to you, Th 


ion, nor the Validity 

if their Ordebs 

| ——— but Will allow 

4 vr this Heuſe, they ire 
tiv 


bouncb to maintain them as mucli as 
Member of the Houſe. Wiz 28 not 


| „ . 11ghere; now! 
1 "Tis agreed on alf hands the 


— (de mates 
| and 927 1 — — t upon the 


yileges of this Houſe are at all in queffi- 
on, I only ſtate po fn apprehend the 


lea- 


Taſe and Matt If the Houſe ; 


preſs me to decla gh preſent Opinion 
of 10 1 muſt deſire if may nes © 


ſelf 


4 «0 „ * 
6 / . . 
, , 


ou my preſent Apprehen- 
* u my Reaſons, 1 will give you my 
expect I ſhould be furmiſhyd with: ſuch 
tec eino _ 5 
| 'cheiJutifdiction" of: this Houſe” 2 —— 
5. Irhindthere is ho Ig 


ileges of the Nation, and we urelall 


fot him into Cuſtody is juſtifiable ; but 
Mor in tay ; | 


; ” (aj). 
fir if there be becaſton for i e it cat t he 
expected 1 fhould be prepat d to anſwer ; 
alk things. 3 2unsl 071 16] nor = aut. 
1 autor Tas: «od Bros ans 
05 Mr. | S$#A*g x, There is no doubt Fe: 
the the Houſe will nor tie N Fn 
„ 119717 AP: , 1 
"Se Buhl Ds way ON g The 
eſtion is oft anner of pleading 
this Ordet of the Houſe; and the Queb. 
tion is, Whether it may be to the Jabs. | 
diftion of che Court or not?); 
AND, under favour, Thave always 
_ Talon it that ſuch a Plea eduld not % 
d to/the-JuriſdiQionof tlie Court; 
but tis a good Flea by way of Bar. Any 
Man that underſtands the Lawof Eng. 
land, makes à Wide difference between tie 
pleading to the Jutiſdiction and in Bar: 
And T mut tell ybu, that 1 take it; that 
nothing which 5 pleadable in Bar is plea- 
table to the Jurildiction: they are ſeve- 
ral manners of leading. fot The: Juli 
eativa' here is: a proper Matter of Bar; 
Uni tis 4' good oſtification; but whe?⸗ 
ther the Court fall be excluded their 
Juriſdiction, that they ſhall hot know 
Whether this be true or no, is the Queſti - 
2 For if khis be pleaded to the Juriſ- 
alction, there is an end of it. Whether 
12 24 | Mr. 


1 eng thaught 


(a). 
Me: Teber had ſuch an Order er nor 


ran't be a 'Queſtion upon a Plea to the 
Juriſdiction, for the hands of the, Court 


are ty'd up; and therefore whenever | 
there is a Plea to the Juriſdiction, berauſe 


the Court cannot examine the Paſt, they 
ſwear co their Plea. | 


NOW beze/tigallow'd by ell People 


ing, I think no Judg ever degyd it, 
jving the Order of 45 Rovſe was ſufffei⸗ 


Et ta take any one into Cuſtody. Ne 


other, 
wWyiſe ; but af this be: pleaded to tho Ju- 
riſdiction here, the Hands of the Caurt 
ærxe closd: Bothat — 2 — 
= anOrder or u * not co nn 
| by the Court. t if fit be plea ded in Bur, | 
rien Bar, and he N 88 
vantage as any, and all Peop 
Therefore 
axguld pray you that you would conlider, : 
that in this Caſe; bert ib pthit 


much a 
muſt allow tis a good Bar. 


h af - your 
Priuileges, nothing af the Jur Dae 
this Court 35!opIl'd: mtr noe but gnly 


the manner af makingiuſe-of. it, There 


are Acts of Parliament ; — daesany 
E gr 
LON as an: AUtOHEFy. AS 
2 3 Authority of this Houſe, 
nis che Authority: of this Noon, 
| NI . „ Þ 0 Is 


0233) 


t go be prej — an; bo 1 dur 
vet y made 5 


one g Mgt 
1 bee e. they; Jan 
3»: T 
Authority, and. the. OR Nation” 55 tho 
on have allow t 
ay of; pleading; as Can by, 
2 6, not to the Jurilf 
They ſay t 


red ng nn 
Sewers, bus they donok;; —4 it Fe: lhe 
Jagen 17 This 1, did ia purſgang 


f, che lace Act. far Sewers, and tage- 


Jorg [you „rg de eramine it ng further. 
his gever Was allowed, get the Parks- 


ment elign'd no ſuch thing,: xKi2200 A 


IN this Cafe, if Mr. Topham comes 
| 1e l this by way of Ber, no Gourt 


| ir! 6, A Iuſtifieaxina, 
15 he In haconbyerd h thn, ave ali 


has ml yp wal 
* alou d, but the Gon 8 2 Wb 


+... ther this ſhall ſtop the Court that they 
\y hall, not Fxaming it? n Man li- 
ing may 0 + if ag . —— 
Puttieg him to Fig 
: Bar, id nl to ſæe 
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